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RAQAMLI TRANSFORMATSIYA SHAROITIDA BANK
XIZMATLARINI MA’'MURIY-HUQUQIY TARTIBGA SOLISHDAGI
XAVFSIZLIKNI TA’MINLASH VA UNI TAKOMILLASHTIRISH

Kunishev Otabek Ruzibayevich

Toshkent davlat yuridik universiteti magistranti

Annotatsiya: ushbu maqolada ragamli transformatsiya sharoitida bank
xizmatlarini ma ’muriy-huquqiy tartibga solish mexanizmlarining xavfsizlik
masalalari ko ‘rib chiqgiladi. Tadqgiqotda O ‘zbekiston Respublikasining tegishli
qgonunchiligi hamda xalgaro huquqiy normalar tahlil gilinadi. Mavzuni tahlil gilish
jarayonida ragamli transformatsiya sharoitida bank xizmatlarini ma’ ’muriy-
huquqiy tartibga solish mexanizmlarining xavfsizlik muammolari aniqlanib, ularni
bartaraf etish bo ‘yicha huquqiy takliflar ilgari suriladi.

Kalit so ‘zlar: ragamli transformatsiya, bank xizmatlari, ma 'muriy-huquqiy
tartibga solish, fintech, kiberxavfsizlik, shaxsiy ma’lumotlar himoyasi, Open
Banking, tartibga solish qumdoni, sun’iy intellekt.

OBECHEYEHME U COBEPIIEHCTBOBAHME
BE30MACHOCTHU AJIMUHUCTPATUBHO-ITIPABOBOIO
PETYJIMPOBAHMSI BAHKOBCKHMX YCJAYT B YCJAOBUSIX
L{U®POBOI TPAHC®OPMALIUM

Kynumes Oradex Py3sudaesnu
MaructpanT TamkeHTCKOro rocyaapCTBEHHOTO FOPUIHYECKOTO YHUBEPCUTETA

Aunomayua: 6 OaHHOU cmamve  pPaACCMAMPUBAIOMCS  BONPOCHI
Oe30nacHocmu  AOMUHUCMPAMUBHO-NPABOBLIX — MEXAHUMO8  pPe2ylupoB8aHus
OAHKOBCKUX Ycaye 8 YCI08UsAX yugposoi mpancgopmayuu. B uccnedosanuu
ananuzupyemcs coomeemcmeyouyee 3aKOHO0AMeNbCmeo Pecnybnuxu
Y3bexucman, a maxowce mexicoynapooHvle npagosvie HOpmbl. B npoyecce ananuza

membvl  6blIABTIAIONICA l’lp06ﬂ€]l/lbl bezonacnocmu admunucmpamueﬂo—npaeoebzx
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MEXaHusMo8  pe2ylupo8anus — OAHKOBCKUX  YCIAye 68  YCIoBUAX — YUu@posoll
mpancgopmayuu u 8b108ULAIOMCI NPABOBbIE NPEOIOHCEHUS NO UX YCIMPAHEHUIO.
Kntouesvie cnosa: yugpposas mpancghopmayus, Oankoeckue ycuyeu,
AOMUHUCIMPAMUBHO-NPABOBOE  pe2yiuposanue, @Quumex, Kubepbe3onacHocms,
sawuma nepconanvuelx oannvlx, Open Banking, peecynamusnas necounuya,

uCKyCCWl6€HHbZZZ urmeniexkm.

ENSURING AND IMPROVING SECURITY IN THE
ADMINISTRATIVE-LEGAL REGULATION OF BANKING SERVICES
UNDER DIGITAL TRANSFORMATION

Kunishev Otabek Ruzibayevich
Master's student of Tashkent State Law University

Abstract: this article examines the security issues of administrative-legal
mechanisms for regulating banking services in the context of digital
transformation. The study analyzes the relevant legislation of the Republic of
Uzbekistan, as well as international legal norms. In the process of analyzing the
topic, security problems of administrative-legal mechanisms for regulating banking
services in the context of digital transformation are identified, and legal proposals
for their elimination are put forward.

Keywords: digital transformation, banking services, administrative-legal
regulation, fintech, cybersecurity, personal data protection, Open Banking,
regulatory sandbox, artificial intelligence.

KIRISH

Raqgamli texnologiyalar taraqqiyoti global moliya tizimiga sezilarli ta’sir

ko‘rsatib, an’anaviy bank xizmatlarini yangicha bosqichga olib chigmoqda.

Banklar faoliyatida sun’iy intellekt, bulutli texnologiyalar, blokcheyn, biometrik
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identifikatsiya va ochiq dasturiy interfeys (API) kabi ilg‘or yechimlarning
go‘llanilishi  moliyaviy = xizmatlarning tezligi, qulayligi va ko‘lamini
kengaytirmoqda. Shu bilan birga, bu tendensiya bank sohasini ma’muriy-huquqiy
jihatdan tartibga solishda xavfsizlik, shaxsiy ma’lumotlarni himoya qilish va
ragamli ishonchlilik masalalarini kun tartibiga olib chigmoqda.

So‘nggi yillarda dunyo bo‘ylab bank tizimining raqamli transformatsiyasi
bilan bog‘liq xavfsizlik muammolari ham jiddiy tus olmoqda. Jumladan,
kiberxavfsizlik tahdidlari, ma’lumotlarning ruxsatsiz tarqalishi, algoritmik
diskriminatsiya va foydalanuvchi shaxsiy hayoti daxlsizligining buzilishi hollari
ortib bormoqda. Moliyaviy axborotlar eng muhim va sezgir ma’lumotlar toifasiga
kirgani bois, bank xizmatlarining ragamli shaklda ko‘rsatilishida ularni qonuniy
himoya qilish, monitoring qilish va tartibga solish tizimini mukammallashtirish
dolzarb ehtiyojga aylangan.

O‘zbekiston Respublikasi Prezidenti tomonidan ilgari surilgan raqamli
igtisodiyotni  rivojlantirish  konsepsiyasi doirasida bank tizimi raqamli
transformatsiyaning ustuvor yo‘nalishlaridan biri sifatida e’tirof etilgan. Shu
sababli, so‘nggi yillarda tijorat banklari tomonidan ragamli mahsulotlar joriy
etilmoqda, elektron to‘lovlar soni keskin ortmoqda, masofaviy bank xizmatlarining
turlari kengaymoqgda. Biroq mavjud huquqiy baza bu o‘zgarishlarga doimiy tarzda
moslasha olmayapti, bu esa bank xizmatlarini xavfsiz va izchil rivojlantirishda
huquqiy bo‘shliglarni keltirib chigarmoqda.

Xususan, “Banklar va bank faoliyati to‘g‘risida”gi Qonun, “Shaxsga doir
ma’lumotlar to‘g‘risida”gi Qonun, “Axborot xavfsizligi to‘g‘risida”gi Qonun kabi

asosily normativ-huquqiy hujjatlar hali zamonaviy texnologiyalar va bank
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tizimidagi  innovatsion  amaliyotlarga  to‘liq  moslashtirilmagan.  Bank
xizmatlarining xavfsizligini ta’minlash, kiberxavflarning oldini olish va
ma’lumotlar muhofazasini kuchaytirishga qaratilgan kompleks ma’muriy-huquqiy
mexanizmlar zarurati ortib bormoqda.

Mazkur tadqiqot aynan mana shu muammolarga e’tibor qaratgan holda,
ragamli transformatsiya jarayonida bank xizmatlarini ma’muriy-huquqiy jihatdan
tartibga solishdagi mavjud xavfsizlik muammolarini aniqlash, xalgaro tajribani
tahlil qilish hamda O‘zbekiston qonunchiligini takomillashtirish bo‘yicha amaliy
va normativ tavsiyalar ishlab chigishga yo‘naltirilgan.

Ushbu tadqiqotda quyidagi metodlar qo‘llanildi:

Normativ-huqugqiy tahlil: O‘zbekiston Respublikasining bank sohasi va
axborot xavfsizligiga oid qonunchilik bazasi, xususan, “Banklar va bank faoliyati
to‘g‘risida”gi Qonun, “Markaziy bank to‘g‘risida”gi Qonun, “Axborotlashtirish
to‘g‘risida”gi Qonun va boshga me’yoriy hujjatlar tahlil qilindi.

Taqqoslash usuli: O‘zbekiston qonunchiligi xorijiy davlatlar tajribasi bilan
taqqoslab o‘rganildi. Xususan, Yevropa Ittifoqining Umumiy ma’lumotlarni
himoya qilish reglamenti (GDPR) asosida shaxsiy ma’lumotlarni himoya
qilishdagi yondashuvlar tahlil qilindi. Shuningdek, AQShning Kaliforniya
iste’molchilarning shaxsiy ma’lumotlarini himoya qilish to‘g‘risidagi Qonuni
(CCPA), Singapurning “Personal Data Protection Act” (PDPA), Birlashgan
Qirollikdagi Open Banking qonunchiligi, Avstraliyaning fintech va regtech
sohasiga oid huquqiy modellar bilan O‘zbekiston tajribasi solishtirildi.

Ilmiy tahlil: Tlmiy maqolalar, monografiyalar, xalgaro konferensiyalar

materiallari va amaliyotdagi tajribalar tahlil qilindi.
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Solishtirma usul: Turli davlatlarning ragamli bank xizmatlari va fintech
infratuzilmasini tartibga solishdagi tajribalari o‘rganildi.

Tadqiqot davomida yig‘ilgan ma’lumotlar asosida muammolar aniqlanib,
ularni bartaraf etish bo‘yicha takliflar ishlab chiqildi.

TADQIQOT NATIJALARI

O‘zbekiston Respublikasida bank xizmatlarini ragamli transformatsiya
sharoitida xavfsiz va samarali tartibga solish bo‘yicha asosiy normativ-huquqiy
baza mavjud bo‘lishiga garamay, amaliyotda bu tizimda jiddiy muammolar va
huquqiy bo‘shliglar mavjudligi aniglandi. Tadqiqot natijalari quyidagi asosiy
yo‘nalishlarda huquqiy tahlil asosida shakllantirildi:

1. Shaxsiy ma’lumotlar himoyasi tizimi bank sohasida yetarli darajada
ishlamayapti, buni “Shaxsga doir ma’lumotlar to‘g‘risida”gi Qonun (2019)
moliyavily xizmatlar ko‘rsatuvchi banklar va boshqa tashkilotlar tomonidan
mijozlar shaxsiy ma’lumotlarini yig‘ish, saqlash, qayta ishlash va uzatish tartibini
umumiy belgilab bergan. Biroq amaliyotda quyidagi muammolar mavjud:

- Banklar tomonidan yig‘ilayotgan ma’lumotlarning ko‘lami keng, lekin bu
ma’lumotlar ustidan foydalanuvchi nazorati cheklangan.

- Xorijiy moliyaviy texnologiyalar asosida ishlovchi xizmatlar O‘zbekiston
fugarolarining ma’lumotlarini qanday va qayerda saqlashi bo‘yicha aniq tartib
mavjud emas.

- Shaxsiy ma’lumotlar uchun “data localization” talabining to‘liq va izchil
tartibda joriy etilmaganligi ma’lumotlar suverenitetiga putur yetkazmoqda.

2. Ma’lumotlarni noqonuniy yig‘ish va qayta ishlash hollari saqlanib

golmoqda. Bank xizmatlarining ragamli ko‘rinishda taklif qilinishi,
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foydalanuvchilar bilan masofaviy aloqalar o‘rnatilishi shaxsiy ma’lumotlar bilan
ishlashda quyidagi muammolarni keltirib chiqarmoqda:

Foydalanuvchidan rozilik olmasdan ma’lumot yig‘ish hollari;

Foydalanuvchi ma’lumotlarining uchinchi tomonlarga tijoriy magsadlarda
uzatilishi;

Maxfiylik siyosatlarining noaniqligi va murakkabligi tufayli mijozlar o‘z
huquglaridan bexabar qolmoqda.

Amaldagi qonunchilikda ma’lumotlarni noqonuniy gayta ishlaganlik uchun
javobgarlik nazarda tutilgan bo‘lsa-da, huquqni muhofaza qiluvchi idoralar
tomonidan bu qoidalar amalda yetarli darajada tatbiq etilmayapti.

3. O‘zbekiston qonunchiligining xalqaro standartlar bilan nomuvofiqligi
mavjud. Yevropa Ittifoqining Umumiy ma’lumotlarni himoya qilish reglamenti
(GDPR) shaxsiy ma’lumotlar bilan ishlashda ilg‘or standartlar majmuasini taqdim
etadi. Tadqiqot davomida O°‘zbekiston qonunchiligi bilan GDPR o‘rtasidagi
quyidagi farglar aniglandi:

O‘zbekistonda ma’lumotni gayta ishlashning yagona asosiy sharti —
foydalanuvchi roziligi bo‘lsa, GDPRda bir nechta asoslar (huquqiy manfaat,
shartnoma, jamoat manfaatlari) mavjud.

GDPR buzilgan taqdirda yuqori miqdordagi jarimalar qo‘llanilsa,
O‘zbekistonda bunday sanksiyalar ancha yengil va ayrim holatlarda mutlaqo
noanig.

Mijozning ma’lumotlarini o‘chirish (“right to be forgotten”) yoki boshqa
xizmat ko‘rsatuvchiga ko‘chirish (“data portability”) huquqglari O‘zbekiston

gonunchiligida aniq ifoda etilmagan.
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4. Bank xizmatlarida kiberxavfsizlik muammolari davom etmoqda

Ragamli moliyaviy xizmatlar rivojlanishi bilan kiberxavfsizlik masalasi
ham dolzarb tus olmoqgda. Jumladan:

Elektron bank xizmatlari platformalarida xavfsizlik protokollari turlicha
darajada joriy qilingan;

Mijozlarga axborot xavfsizligiga oid yetarli darajada tushuntirish
berilmaydi;

Kichik bank va fintech subyektlari ma’lumotlarni shifrlash, identifikatsiya
va autentifikatsiya tizimlarini to‘liq joriy etmagan.

TAKLIF ETILAYOTGAN HUQUQIY CHORALAR

Tadqiqot natijalariga ko‘ra, raqamli transformatsiya sharoitida bank
xizmatlarini ma’muriy-huquqiy tartibga solish mijozga yo‘naltirilgan yondashuv,
innovatsion texnologiyalar va xalqaro standartlar asosida amalga oshirilishi zarur
ekanligini inobatga olgan holda raqamli transformatsiya sharoitida bank
xizmatlarini  ma’muriy-huquqiy tartibga solish mexanizmlarini yanada
takomillashtirish  bo‘yicha takliflarni quyidagi yo‘nalishlar kesimida

ifodalaymiz:

I. Mavjud bankka oid qonunchilik raqamli texnologiyalar — raqamli
bank, sun’iy intellekt, blokcheyn, kriptovalyutalar, biometrik identifikatsiya
kabi yangi tushunchalarni umuman o‘z ichiga olmaydi. Bu esa amaliyotda
huquqiy bo‘shliq yaratilib, innovatsion xizmatlarning rivojlanishiga to‘sqinlik
gilmogda. Masalan, bugungi kunda O°‘zbekistonda 50 dan ortiq fintech startap

faoliyat yuritmoqda, lekin ularning aksariyati aniq huquqiy maqomga ega emas va
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kulrang zonada ishlashga majbur. Shu bois, “Banklar va bank faoliyati
to‘g‘risida”gi qonunga ragamli banklar, fintech kompaniyalar va innovatsion

moliyaviy xizmatlar bo‘yicha alohida boblar kiritish taklif etildi.

II. Zamonaviy banking tizimida shaxsiy ma’lumotlarni himoya qilish
sohasidagi huquqiy kamchiliklar jiddiy muammo hisoblanadi. Moliyaviy
institutlar, shu jumladan banklar mijozlar haqida keng ko‘lamli ma‘lumotlar
to‘plamoqda, ammo ushbu ma’lumotlardan foydalanish tartibi va xavfsizlik
mexanizmlari yetarli darajada huquqiy jihatdan tartibga solinmagan. Yevropa
Ittifoqining GDPR tajribasi ma’lumotlar xavfsizligining nafaqat texnik, balki
fundamental inson huquqlari masalasi ekanligini ko‘rsatdi. Shu sababli moliyaviy
ma’lumotlarni maxsus toifadagi sezgir ma’lumotlar sifatida tan olish va ularga
nisbatan kuchaytirilgan himoya choralari, qat’iyroq xavfsizlik talablari hamda

javobgarlik mexanizmlarini joriy etish huquqiy zarurat hisoblanadi.

III. Zamonaviy moliya-bank tizimda Kkiberxavfsizlik masalasi kritik
ahamiyat kasb etmoqda, buni 2023-yilda O‘zbekistonda kiberhujumlar soni
40 foizga oshgan va bu tendentsiya davom etmoqda’. Bank qonunchiligida
kiberxavfsizlik talablari qismlarga bo‘lingan holda, turli me’yoriy hujjatlarda
tarqoq tarzda belgilangan. Yagona kompleks yondashuv yo‘qligi sababli ko‘plab
moliyaviy institutlar kiberxavfsizlik sohasida o‘z imkoniyatlariga qarab harakat
gilmogda. Moliyaviy institutlar uchun yagona kiberxavfsizlik standartlari,
majburly monitoring mexanizmlari va kuchaytirilgan nazoratchi vakolatlarni

belgilovchi kompleks huquqiy tizimni joriy etish zarur.

! O*zbekiston Respublikasi Markaziy bank “CERT-CBU” kiberxavfsizlik markazi. https:/cert.cbu.uz/.
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IV. Open Banking konsepsiyasining yo‘qligi O‘zbekiston moliyaviy
bozorida raqobat muhitini cheklaydi va innovatsiyalar rivojlanishiga
to‘sqinlik qiladi. Buyuk Britaniya tajribasi shuni ko‘rsatadiki, Open Banking joriy
etilgandan so‘ng fintech kompaniyalar soni 3 barobarga oshgan va mijozlar uchun
xizmatlar narxi 30 foizga kamaygan. Shuni inobatga olgan holda, Open Banking
konsepsiyasini qonuniy ravishda joriy etish, API standartlarini belgilash va
moliyaviy ma’lumotlar almashuvini tartibga soluvchi huquqiy bazani yaratish

orqali raqobat muhitini oshirish va fintech innovatsiyalarini rag'batlantirish lozim.

V. Tartibga soluvchi qumdon (regulatory sandbox) mexanizmining
qonun darajasida mavjud emasligi innovatsion g‘oyalarning hayotga tatbiq
etilishiga to‘sqinlik qilmoqda. Singapur, Buyuk Britaniya, Avstraliya kabi
mamlakatlarning qonunchilik darajasida belgilash tajribasi shuni ko‘rsatadiki,
nazorat ostidagi sinov mubhiti yaratish orqali ham innovatsiyalarni rag‘batlantirish,

ham moliyaviy barqarorlikni saglash mumbkin.

VI. Sun’iy intellekt texnologiyalarining keng qo‘llanilishi yangi etik va
huquqiy muammolarni keltirib chigarmoqda. Kredit ajratish bo‘yicha
qarorlarini SI yordamida qabul qilish tezkor va samarali bo‘lsa-da, algoritmlardagi
noaniqlik va potensial diskriminatsiya xavfi mavjud. Shuning uchun algoritmik
shaffoflik, tushuntirish majburiyati va inson nazorati kabi tamoyillarni qonun

darajasida belgilash taklif etildi.

Mazkur takliflar asosida batafsil ravishda Raqamli transformatsiya
sharoitida bank xizmatlarining ma’muriy-huquqiy tartibga solishni

takomillashtirishda O‘zbekiston Respublikasining ayrim qonunlari normalaridagi
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mavjud muammolar, sohaga oid xorijiy davlatlarning qonunchilik amaliyoti hamda
takliflar yuzasidan tagqoslash jadvali va qonunchilikka o‘zgartirish kiritish
bo‘yicha takliflar mazkur dissertatsiyaga ilovalarda keltirilgan
XULOSA

Raqamli transformatsiya qaytarib bo‘lmas jarayon bo‘lib, O‘zbekiston
bank tizimi bu o‘zgarishlarga tayyor bo‘lishi shart. Taklif etilayotgan
o‘zgartirishlar bir tomondan innovatsiyalar uchun qulay muhit yaratsa, ikkinchi
tomondan moliyaviy barqarorlik va iste’molchilar huquglarini himoya qiladi.
Muhimi, bu o‘zgarishlar bosqichma-bosqich emas, balki yaxlit tizim sifatida izchil
amalga oshirilishi lozim. Faqat shundagina O‘zbekiston global moliyaviy

texnologiyalar poygasida orqada qolmay, 0‘z o‘rnini egallashi mumkin bo‘ladi.
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POJIb APBUTPA’)KA U MEJUAIIMN B CUCTEME
KOPIHHOPATUBHOI'O ITPABA Y3BEKUCTAHA

AxanoBa MaagunadoHy Acpop Ku3u
MaructpanT TalkeHTCKOTO FOCYIapCTBEHHOTO FOPUANYCCKOTO YHUBEPCUTETA
E-mail: axadovamadinabonu56@gmail.com

AHHOmMauua: 8 OaHHOM me3uce PaccmMampuedaemcs poib apoumpaxica u
Meouayuu Kax 3¢QGekmusHbiX cnocoboos paspeuieHus KOPnopamusHulX CHOPOS.
Ocobvuii akyenm coenan Ha 60CMPeDOBAHHOCIU IMUX NPOYedyp 8 YCIOBUSX
CMpeMumenbHo20  pazeumusl  NPeonpUHUMAMENbCKOU  OesimelbHOCMU,  Npu
KOMOpoOM — mMpaouyuoHHvlie  CyOeOHble  MEeXAHU3Mbl — YACmoO  OKA3bl8AIOMCSl
samsichoimy. OmoenvHoe SHUMaHUe YOeusemcs NpeumMyuecmeam meouayuu u
apoumpasica, maxKumM Kak O000OpPOBONbHBIL Xapakmep, KOHOUOeHYUATbHOCHb,
ONnepamueHOCmy, HE3A8UCUMOCMb CMOPOH U COXpAHeHue O0eNo8blX CEs3ell.
Cywecmeennass  pono  omeooumcsi  TauikeHmMcKOMy — MedCOYHAPOOHOMY
apoOuUmpaNicHoMy YeHmpy Kak OCHOBHOMY UHCHMUMYNY, CHOCOOCMBYIOUieMy
Gopmuposanuio cospemenHol apoumpas;cHol cucmembl 8 CMpaHe U 6HeOpeHUro
MEAHCOYHAPOOHBIX NOOX0008 8 Ype2yiuposanue KOpnopamuenvlx cnopos. B mezuce
apeymeHmupyemcs, 4mo paszsumue apoumpadca u meouayuu 6 Yzbexucmaue
cnocobcmeyem npasosol YCMOUYUBOCU, CHUNCEHUI0 HA2PY3KU HA CYOeOHYI0
cucmemy u YiyuuleHur UHEeCMUyUOHH020 KIumamad.

Knrouegvie cnosa: Kopnopamusenvie cnopbl, y4acmuuku KOpnopamueHvlx
OMHOWEHULl, AlbMEPHAMUBHOE pa3peuleHue Cnopos, Ccy0eOHblll  npoyecc,
meouayusi,  mMeouamop, — apoumpaszic,  ApOUMPANCHbIL — YeHmp,  apoump,
apoumpasicnoe coanauenue, KOHQPUOECHYUAIbHOCHb.

THE ROLE OF ARBITRATION AND MEDIATION IN THE
CORPORATE LAW SYSTEM OF UZBEKISTAN
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Akhadova Madinabonu Asror qizi
Master student of Tashkent state university of law
E-mail: axadovamadinabonuS6@gmail.com

Abstract: this thesis examines the role of arbitration and mediation as
effective methods for resolving corporate disputes. Special emphasis is placed on
the growing demand for these procedures in the context of the rapid development
of entrepreneurial activity, where traditional judicial mechanisms often prove to be
lengthy. Particular attention is given to the advantages of mediation and
arbitration, such as their voluntary nature, confidentiality, efficiency, independence
of the parties, and the preservation of business relationships. A significant role is
assigned to the Tashkent International Arbitration Center as the main institution
contributing to the formation of a modern arbitration system in the country and the
implementation of international approaches to corporate dispute resolution. The
thesis argues that the development of arbitration and mediation in Uzbekistan
promotes legal stability, reduces the burden on the judicial system, and improves
the investment climate.

Key words: Corporate disputes, participants in corporate relations,
alternative dispute resolution, court process, mediation, mediator, arbitration,
arbitration center, arbitrator, arbitration agreement, confidentiality.

C pa3BUTHEM PBIHOYHON PKOHOMHUKH B Y30CKHCTaHE M aKTUBHBIM POCTOM
MPENNPUHUMATENBCKON JEATEIFHOCTH BO3pAcTaeT MOTPEOHOCTh B AP (HEKTHBHBIX
MIPABOBBIX CIMOCO0AX pa3pelIeHHs] KOPIOPATUBHBIX CIIOPOB. Takue CIOphl MOTYT
BO3HHMKATh B Pa3JUYHBIX CHUTyallMSIX, HaOpUMEp, MEXKAYy YUIPEIUTEIIMHU,
aKIMOHEPaMH WJIH PYKOBOJICTBOM KOMITaHUHU.

Kaxk npaBuiio, nppumHaMu KOPIOPATUBHBIX CIIOPOB SIBIISFOTCSA:
14
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— Hapy1ienue yctaBa 1 KOpoparuBHOTO I0TOBOPA;

— 3noynotpe0biieHre MOJIHOMOYHUSIMU;

— Hapyiienue npaB akiimoHEpoB;

— IloTepst noBepus K pyKOBOJICTBY;

— JloxkHas UM UCKaXkEHHAsI OTYETHOCTD;

— Otxka3 B noctyne K uHpopmaiuu.

CrnemyeT OTMETHUTbh, YTO TaKue KOH(IUKTHI 3aTparuBaloT BaKHbIE OW3HEC-
WHTEPEChl U MOTYT HETaTUBHO TMOBJIMUSATH HAa CTaOUJIBHOCTh KOMITAHUM WM JIaXKe
MIPUBECTH K €€ 3aKPBITHUIO.

CormacHO OKOHOMHYECKOMY MpPOLECCyaIbHOMY KoJekcy PecmyOnuku
V306ekucTaH, KOpIOpaTUBHBIE CIIOPHI PACCMATPUBAIOTCS YKOHOMUUECKUMU CyJaMH.
Onnako cyneObHOe pa3OUpaTeNbCTBO MOXET 3aHSATH IMPOJIOJDKUTEILHOE BpeEMS,
noTpedOBaTh 3HAYUTEILHBIX (DUHAHCOBBIX 3aTpaT W HE BCErla MNPUBOIUT K
YIOBIIETBOPUTENBHBIM pe3yibTaraMm. Kpome TOro, cyl He CIOCOOCH COXpaHUTh
JICJIOBbIC  OTHOIICHUS MEXKJIYy CTOPOHAMH, 4YTO OCOOEHHO BaXXHO B
npennpuHuMaTenbekoi cpezne. [loaTtoMy anbTepHATHBHBIE CIIOCOOBI pa3penieHus
CIIOPOB MPHOOPETAIOT BCE OOJIbIIIee 3HAUCHHE.

Kak u3BeCTHO, albTepHATUBHOE Pa3pelIEHUE CIOPOB — 3TO COBOKYIHOCTh
MPaBOBBIX MPOLEAYP, MO3BOJSIOUIMX CTOPOHAM YpPEryaupoBaTh KOHGIMKT Oe3
oOpamieHusi B TOCyTapCTBeHHBIH cCylA. OCHOBHBIE (POPMBI aJBTEPHATUBHOTO
pa3pelieHusi CIOpoB — 3TO apOUTpaXk U Meaualus. BakKHO OTMETUTh, YTO ITH
(GOpMBI  OTJIMYAIOTCS OT CYIONPOW3BOJCTBA CBOEH JOTOBOPHON MPHPOJIOH,

OTEPAaTUBHOCTHIO U OPUEHTAIMEN Ha MOTPeOHOCTH OU3HECa. ITO OCOOEHHO LIEHHO
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B KOPIOPAaTUBHBIX MIPABOOTHOIICHUSX, rae BaYKHBI CKOpPOCTb,
KOH(PUACHIIMATBHOCTh U COXPAaHEHUE MAPTHEPCKUX CBA3EH.

[Ipaktrka Menuanuum B Y30€KHCTaHE Hadyalach C BCTYIUIEHHS B CHITY
3akona Pecryonuku Y36ekucran «O meauaruny» ot 3 uronsg 2018 roga. DToT 3aKoH
OMpeNieNisieT TPaBOBbIE OCHOBBI MPOLEAYPHI, POJIb MeAuaropa, IMOPSIOK
MPOBEACHUS MEIUAllUM U IOPUIMYECKYI0 CUJy MEIMATUBHOTO coraimieHus. B
COOTBETCTBHHM C 3aKOHOM, MEIWAIMs — 3TO MPOLEAypa pa3pelieHUs cropa IMpu
COJICUCTBUU HEUTPAIBHOTO MOCPEAHUKA, MEAUATopa, Ha OCHOBE JOOPOBOJIHLHOTO
COTJIaCHs CTOPOH C IENbIO JOCTHUKECHHS B3aUMOIIPUEMIIEMOTO pellieHrs KOH(MIMKTA
[1].

3akoH TpenoCcTaBiIsieT THOKUM MOAXO0A K TMpUMEHEHUIo meauanuu. Eé
MO>XHO HCTOJIb30BaTh:

— Jlo oOparieHus B Cy1;

— Bo Bpemsi cymeOHOro mporiecca, 0 BBIHECEHHUS OKOHYATEIBHOTO
peleHus;

— Ilocne cyneOHOTro pelieHus1, Ha CTalul €r0 UCTIOJTHEHHUS.

CornacHo 3akony PecnyOmmku VY3bekucran «O meguanuu», CTOPOHBI
CaMOCTOSITENIbHO BHIOMPAIOT MEANATOPA, a TAKXKE ONPEALIAIOT YCIOBUSI, MpaBuia U
CpoK TpoBeAeHus npoueaypbl. O0buHO Meauanus amtcs 10 30 gHed, HO mpH
COTJIACHH CTOPOH 3TOT CPOK MOXKET OBITh MpoMI€H emé Ha 30 aHei.

3aKoH Y€TKO yCTaHABIMBAET OCHOBHBIE TPUHIIUIIBI METUALINH:

— «J10OpOBOTBLHOCTE» — CTOPOHBI CAMOCTOSITENIEHO PEIIAIOT, y9acTBOBAThH

JI1 B MEJIUALINH, TIPOAOJIKATh JIM €€ U MOTYT BBIUTH U3 TIpoliecca B JIt000 MOMEHT;
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— «KoHduneHnuumanbHOCTE» — BCs HMH(OpMaLMsA, MNOIYYEHHAass B XOJ€
MEIMALMY, HE MOAJEKUT Pa3lIallieHUI0 U HE MOXET ObITh MCIOJb30BaHa B CyIe
0e3 cormacus 06erx CTOpPOH;

— «HeiliTpanbHOCTh U HE3aBUCUMOCTh MEUATOPA» — MEAUATOp HE BIIPaBe
NPUHUMATh PEIICHHUS], JaBaTh COBETHI WIIM 3aHUMaTh Ybl0-THOO0 CTOPOHY;

— «PaBeHCTBO CTOpOH» — Kakaas W3 CTOPOH HMEET paBHOE IPaBO
BBICKa3bIBaTh CBOIO MO3UIIMIO U MpeJIaraTh yCIOBUS COTNIALICHHUS.

Hapsny ¢ Menmanuei, Bc€ Oojiee Ba)XKHOE 3HAY€HHE MPUOOpETaeT
apoutpaxx. Ero ocHOBHBIE MpEUMYyIIECTBA — ONEPATUBHOCTH, MPOQPECCHOHATIN3M
apOUTpOB ¥  KOH(DUAEHIIMANBHOCTh — JIEJAlOT €r0  MPHUBIEKATEIHHBIM
WHCTPYMEHTOM JUIS  Pa3pelieHUs] CIOXKHBIX KOPIIOPATUBHBIX KOH(MIMKTOB.
Oco0eHHO Ba)KHO OTMETUTh, UTO B MOCJIEIHUE AECCITUIICTHS apOUTpax CTall OJHUM
U3 OCHOBHBIX CIOCOOOB pa3peuieHHs KOPHOPATUBHBIX CIIOPOB, OCOOEHHO B
MEXIYHApOIHOM TOpropie. DTO CBS3aHO C TEM, 4YTO apOUTPa)XK IMO3BOJIAET
n30eXaTh TOCYIapCTBEHHON CyneOHOW CHUCTEMBbl U MPENOCTAaBISIET BO3ZMOKHOCTh
BbIOOpAa HEUTPAJIBHOIO MecTa JJisi pa3pelieHHs] Cropa, OCOOEHHO MEXIy
pe3uJAEHTaMH pa3HbIX CTPaH [2].

BaxxHpIM 11aroM B pa3BUTHUM apOHUTpaka CTalo MPUHATHE 3aKoHa
PecnyOnuku VY30ekuctan «O MeXAYHApOAHOM KOMMEPUECKOM apOuTpake» B
deBpane 2021 roma. B HéM ompeneneHbl MpaBuiia 3aKIIOUEHUS apOUTPAKHOTO
COINIallIEHUsl, TOPSAJIOK BbIOOpa apOUTPOB U OpraHu3anusi apOUTPaKHOTO
pazOuparenbCTBa.

CornacHo 3akony PecnyOmuku VY30ekuctan «O MeXIyHApOIHOM

KOMMEPUECKOM apOuTpaxke», apOUTpak — OTO CIOCOO pa3pelieHus cropa
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MOCTOSIHHBIM apOUTPaKHBIM YUPEXKACHUEM OO0 apOUTpaxeMm, CO3JaHHBIM IS
KOHKPETHOTO Jieia. ApOUTp — 3T0 JIMII0, U30paHHOE CTOPOHAMU JIJIsl PACCMOTPEHUS
criopa B apouTpaxHoM mopsiake [3].

Uro xacaercs apOUTPa)KHOTO COIVIAIICHHS], TO B COOTBETCTBUU C 3aKOHOM,
3TO JIOTOBOpP, IO KOTOPOMY CTOPOHBI MEPENAIOT BCE WM HEKOTOPHIE CIOPHI Ha
paspemieHue B apOuTpax. [maBHOe yciIOBUE ACHCTBUTENBHOCTH  TaKOTO
COINIALIEHUSI — HaJU4he NUChbMEHHON (GOpMbl. 3aKOH TaKkKe MPEJOCTABISIET
CTOpoHaM cBoOOIy B BbIOOpe mpaBwil apOutpaxa. Hampumep, CTOPOHBI MOTYT
JIOTOBOPUTHCA O uucie apoutpoB. Ilpu oTCyTcTBUM comamieHus JeNo
paccMaTpuBaeTCsl TpeMsl apOuTpamMHu IO YMOJNYaHUIO. Takke Kaxzaas CTOpOHa
BIIPABE 3asBUTh OTBOJ apOUTPY, €CIU COMHEBAETCS B €10 O€CPUCTPACTHOCTH WITU
HE3aBUCUMOCTH [4], 4TO rapaHTUPYET CHPaBEJIMBOCTD Mpoliecca.

3aKOoH TaKXke PEryJupyeT MECTO U fA3bIK apOuTpaxka. Eciiu CTOpOHBI He
JIOTOBOPUJIMCH 00 ATOM, apOUTpakHBIM Cyl NPUHUMAET pPEIICHHE, HCXOIs U3
o0crosiTenbeTB fiesa. CTOPOHBI MOTYT BBIOpATh OWH WJIM HECKOJIBKO SI3BIKOB, YTO
0COOEHHO AKTYaJIbHO JIJISl MEXAYHAPOJHBIX CIIOPOB.

3HAYMMBIM I1aTOM B Pa3BUTUHU apOUTpaka B Y30EKHCTaHE CTajo CO3/IaHHE
«TamkenTckoro MexayHapoaHoro apoutpaxuoro neHtpa» (TIAC) npu Toproso-
MPOMBIIIIEHHOM nanare Pecybnuku Y30ekucras.

OcnoBuas 3amaga TIAC — dbopMupoBaHUE COBPEMEHHOMN, MPO3PAYHOU H
3¢ PeKTUBHON apOUTPAKHOM CHUCTEMBI, COOTBETCTBYIOIIEH MEXKIyHAPOIHBIM
craunapraMm. LleHTp HampaBieH He TOJBKO Ha oOOecCredYeHHue KaueCTBEHHOIO
apOuTpaxa Mo KOMMEPUYECKUM CIOpaM, HO M Ha CO3/1aHHE OJAromnpusTHON CpeJlbl

AJI1 IPUBJICUCHU A HHOCTPAHHBIX I/IHBCCTI/IHI/II\/’I.
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TIAC paGotaer mo COOCTBEHHOMY PEIIIAMEHTY, IpelycMaTpUBaIOIIEMy
obicTpoe U 3(h(PEeKTUBHOE PACCMOTpPEHUE JIeJl, BKIIOYas KOPHOPATUBHBIE CIIOPHI.
[lenTp mpennaraeT CTOPOHAM BBIOpaTh apOMTPOB W3 4YHCIA W3BECTHBIX
HallUOHAJIBHBIX M MEKJYHApPOJIHBIX JKCIEPTOB, HCIOJb3YET COBPEMEHHBIC
UU(pPOBbIE TEXHOJOTMHU, OOECIEYMBAET MHOIOSA3BIYHOE pa3OUpaTesIbcTBO U
BBICOKHE CTaHJAPThI CIIPABEIJIUBOCTH.

OpnuMm u3 xmoueBbix npeumyiectB TIAC siBnseTcss ero opreHTauus Ha
noTpeOHOCTH Ou3Heca. PernmaMeHT LEHTpa MO3BOJISIET MPOBOAUTH YCKOPEHHBIC
NpOLIEAYpPhl, y4YacTBOBaTh B  pa3OupaTeslbcTBaX OHJAWH H  COXPaHSTh
koH(puaeHanpHOCTh. 710 nenaer TIAC onTumanbHbBIM — BBIOOPOM  JJIA
pa3pelieHus KOPHOPATUBHBIX CIIOPOB MEXAY pPE3UICHTAMH M Hepe3uAcHTaMU
V36ekuctana. BaxHO OTMETUTh, 4YTO IEHTP aKTUBHO COTPYIHHYAET C
MEXIYHAPOJHBIMU SKCHEPTaMU W OPTaHU3alMAMU, BHEAPSAS JIyUIIUE MPaAKTUKU
apOuTpaxa.

Takum oOpazom, apOouTpak B Y30€KHCTaHE CTAHOBHUTCS CTAOWIIBHBIM H
HaJEKHBIM CIOCOOOM  pa3pelieHus] KOPHMOPATUBHBIX CIOPOB, CHOCOOCTBYS
MpPaBOBOM  OMpENeNEHHOCTH B OW3HECE W CHWKCHHIO HAarpy3kd Ha
TOCYIapCTBEHHBIE CY/IBI.

Hcxons W3 BBINIECKA3aHHOTO, MOXHO C YBEPEHHOCTBIO CKa3aTh, 4YTO
aJbTePHATUBHBIC CIOCOOBI pa3perieHus KOPIOPAaTUBHBIX CIOPOB — apOUTpax W
MeIuanus — JI0Ka3ajdud CBOK MOJIE3HOCTh B JIEJIOBOM TMpakTHKe Y30eKucTaHa.
[lepeuncnuM  KJIIOUEBBIE  TMPEUMYIIECTBA  apOWTpaka U MeIualuu B

KOPIIOPATUBHBIX KOH(MIMKTAX:
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J10OpOBOILHOCTE ¥ THOKOCTH — 00€ TIPOIIETyphl OCHOBAHBI HA COTJIAIIICHUH
CTOPOH, YTO MO3BOJISICT aIalITUPOBATh UX MO KOHKPETHYIO CUTYAITHIO.

KonduneHnnuanbHOCTh — OCOOCHHO BaXKHA JUIsi KOPIOPATUBHBIX JEN C
KOMMEpYECKOM  TaWHOW. ApOUTpax ¢  Meaualnus IOMOTaroT H30ekaTh
MyOIMYHOCTH U PEMyTallMOHHBIX PUCKOB.

OnepaTuBHOCTH — MO CPABHEHUIO C Cy/IaMH, 3TH MPOIEAypPhl 3HAYUTETHHO
OBIcTpee, 0COOCHHO B YCKOPEHHOM (hopMmare.

DKOHOMHUYHOCTh — OTCYTCTBYIOT TOCYJapCTBEHHBIC TMOIUINHBI, HUXKE
3arparbl Ha FOPUCTOB U O0IIIee BEJCHHE Jea.

CoxpaHeHue IeI0BbIX OTHOLIEHNN — AIBTEPHATUBHOE Pa3pelIEHNE CIIOPOB
CHIDKAET HaMpSHKEHUE U CIOCOOCTBYET JOJITOCPOYHOMY COTPYIHUYECTRBY.

B 3axmtoueHrie MOXKHO YBEPEHHO YTBEPKAaTh, YTO apOUTPpaX U MEAHAIIUsS
KaK aJbTEPHATUBHBIE CIOCOOBI pa3perieHus KOPHMOPATUBHBIX CIOPOB MPOYHO
3aKpenwINCh B TMPaBOBOM TMpakThke Y30ekuctaHa. OHHU TIOKa3ald CBOIO
3¢ (HEeKTUBHOCTH, THOKOCTh U COOTBETCTBHUE TPEOOBAHMSIM COBPEMEHHOTO OM3HEcA.

Menunaiuss 0COOCHHO TONE€3HA B KOPIOPATUBHBIX JeNlaX, TaK Kak
MO3BOJISIET CTOPOHAM MPUUTH K B3aWMOBBITOJIHOMY PEIIEHUIO TIPU Y4YacCTUU
HEUTPaIbHOTO MOCPEeTHUKAa — Meauaropa. 3akoH «O Meauarum) MpenoCTaBiIsIeT
CTOpOHaM TMpaBO BHIOMpPATh MEAMATOpa, YCTAHABIMBATH CPOKM W TIpaBWia, a
[JJaBHOE — TMPOBOJAUTH TMPOIEAYPY B TOBEPHUTEIBHOW W KOH(PUIACHIMAIBHON
arMocepe. IT0 0COOEHHO BaXKHO I KOMITAHWM, TJ€ COXPaHEHHE OTHOIICHHI
nocJe KOHMIMKTa KPUTUIHO.

ApOuTtpax, B CBOIO ouepellb, sABIsAeTCs Oosnee (opMaabHOM, HO TaKxke

obicTpoil U 3dPexkTuBHON nponeaypoil. CTOpoHB caMu BbIOUpaAIOT apOUTPOB,
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YCTaHABJIMBAIOT PEIVIaMEHT U MOTYT ObITh YBEpPEHbl B KOH(UICHIIMAIBHOCTU
pazbuparenbcTBa. OCOOEHHO Ba)KHO, UTO apOUTpak yIOOEH U MEXAyHapOIHbIX
CTIIOPOB MEXIy CTOpOHaMM W3 pasHbiX crpad. [Ipunsateiii B deBpane 2021 roga
3akoH «O MEXIyHApOJHOM KOMMEPUYECKOM apOUTpa)ke» CTajl BaKHBIM IIAroM B
TOM HampaieHUu. OH YETKO pEeryaupyeT NOpAI0K apOUTPAKHOIO IMpolecca,
IpaBa CTOPOH U HE3aBUCUMOCTbh apOUTPOB.

Crout Takke OTMETUTh CcO374aHue TalKEHTCKOrO MEXIyHapOqHOIO
apOUTPaXHOTO LIEHTPA, KOTOPBIA CTall 3HAYUMOM TUIaT(GOpPMON ISl pa3pelleHUs
CIIOPOB I10 MEXIYHApPOAHBIM CTaHAapTaM. LIEHTp yke aKTMBHO B3aUMOJACUCTBYET C
100aMbHBIMU OpPraHU3alUMAMH M CHOCOOCTBYET (HDOPMUPOBAHUIO apOUTPAKHOU
CUCTEMBI, COOTBETCTBYIOILIE MUPOBOMY YPOBHIO.

[TonBoast UTOT, MOYKHO CKa3aTh, YTO apOUTPaK U MeAUaLUs JEHCTBUTEIBHO
ABIAIOTCS 3 (DEKTUBHBIMU MHCTPYMEHTAMH Pa3pelieHus] KOPIOPATUBHBIX CIIOPOB
B Y30ekucrtane. OHU TMO3BOJSIOT OM3HECY pemiarh MpobiaemMbl ObICTPO, THOKO, C
MEHBIIMMH 3aTpaTaMu U 0e3 pa3pylieHMs AeNoBbIX oTHOoIIeHUH. [IpoBenéHuHbie
paBoOBbIE peOPMBbI, CO3aHUE CIIEUUATU3UPOBAHHBIX LIEHTPOB U HCIIOJIb30BAHUE
MEXIyHapOIHOTO OIbITa (OPMHUPYIOT TPOUYHYIO OCHOBY JMJIs JajbHEHIIero
Pa3BUTHS 3THX MEXaHU3MOB. BCE€ 3T0 coCOOCTBYET YKPEIUIEHHIO JIEJIOBOM Cpebl
B CTpaHe, CHI)KCHMIO HAarpy3Kd Ha CyAbl U TOBBILIEHUIO JIOBEpUS MEXIY

JIEJIOBBIMU TTAPTHEPAMMU.

CIIMCOK NCITOJIb30OBAHHBIX NCTOYHUKOB:
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RAQAMLI AXBOROT TEXNOLOGIYALARI DAVRIDA MULKKA
BO‘LGAN HUQUQIY YONDASHUVLARNING YANGILANISHI
Xudaibergenova Dilnoza Ulug‘bek qizi
Toshkent Davlat Yuridika universiteti Ommaviy axborot

vositalari huquqi yo‘nalishi talabasi
E-mail: dilush826@gmail.com

Annotatsiya: maqolada ragamli texnologiyalar rivoji mulk huqugining
mazmun va shakllarini ganday o zgartirayotgani yoritiladi. Ragamli aktivlar,
NFT, sun’iy intellekt mahsulotlari an’anaviy huqugiy mezonlarga to‘gri
kelmasligi sababli, funksional mulk modeli zarurligi asoslab beriladi. O ‘zbekiston
gonunchiligidagi mavjud bo ‘shliglar ko ‘rsatilib, xalgaro tajriba asosida normativ
asoslarni takomillashtirish bo ‘yicha takliflar ilgari suriladi.

Kalit sozlar: ragamli mulk, funksional mulk modeli, NFT, sun’iy intellekt,
blokcheyn texnologiyasi, ragamli huquglar, egalik huquqgi, ragamli aktivlar,

O ‘zbekiston gonunchiligi, huqugiy transformatsiya

MODERNIZATION OF LEGAL APPROACHES TO PROPERTY
RIGHTS IN THE CONTEXT OF DIGITAL INFORMATION
TECHNOLOGIES DEVELOPMENT

Khudaibergenova Dilnoza Ulugbek qizi
Student of the Mass Media Law program at
Tashkent State University of Law
E-mail: dilush826@gmail.com

Abstract: the article discusses how digital technologies reshape traditional

property rights. It argues for a functional ownership model suitable for digital
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assets like NFTs and Al outputs. Legal gaps in Uzbekistan are highlighted, and
recommendations based on international practices are proposed.

Keywords: digital property, functional ownership model, NFTs, artificial
intelligence, blockchain, digital rights, ownership law, digital assets, Uzbekistan

legislation, legal transformation.

AKTYAJ/IM3ALUA TIPABOBBIX ITIOAXO10B K ITPABY
COBCTBEHHOCTH B YCJIOBUSIX PASBUTHA IUPPOBBLIX
NHPOPMAIIMOHHBIX TEXHOJIOI'MH

XynaiioeprenoBa /{unHo3a YiyroekoBHa
Crynent nanpasnenus “IIpaBo cpencts MaccoBoi nHGopMaIm’”
TamkeHTCKOro rocy/1apCTBEHHOI'O FOPUINYECKOTO YHUBEPCUTETA

E-mail: dilush826(@gmail.com

AHHOmMauua: 6 cmamve AHAIUZUPYEMCsL 8IUSHUE YUDPOBLIX MEXHOL02ULL HA
mpaHncpopmayuro npasa coocmseennocmu. Aemop noxasvisaem, umo NFT u HU-
npoOyKmsl mpedyrom HOBbIX N0OX0008, 8 YACMHOCMU — (DYHKYUOHATbHOU MOOeU
cobcmeennocmu. Ommeuaromes npobenvl 8 3aKoHooamenvbcmee Y3bekucmauna u
npeonazaromcsi Mepbl N0 €20 COBEPULeHCMBOBAHUIO HA OCHOBE MeHCOYHAPOOHO20
onvima.

Knrwouesvie cnosa: yugpposas cobcmeeHHoCmb, (QYHKYUOHANbHASL MOOEb,
NFT, ucxyccmeennwiii unmennexm, O10K4elH, yugposvle npasa, npaso 1a0eHus,
yughposwvie aKmuebl, 3aKOHOO0AmMenbCmaeo Vzbexucmana, npaeosas
mpaHncpopmayusi.

Zamonaviy hayotni axborot texnologiyalarsiz tasavvur gilib bo‘lmaydi. Ular
inson faoliyatining barcha sohalariga ta’sir ko‘rsatib, bir tomondan, hayotni
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soddalashtirsa, ikkinchi tomondan, inson huquglarini amalga oshirish va himoya
gilishda yangi muammolarni yuzaga keltirmoqgda. Globalizatsiya va jamiyatning
ragamlashtirilishi  ijtimoiy munosabatlarni  murakkablashtiribgina golmay,
davlatlarning yurisdiksiya chegaralarini ham ragamli makonda noaniq holatga
keltirdi, shu bilan birga, inson va fugaro huquglarining mazmunini o‘zgartirdi. Bu
transformatsiya an’anaviy huquglarni ham, shuningdek yangi — ragamli
huquglarni ham oz ichiga oladi va ularning konstitutsiyaviy darajada tan olinishi
hozircha bahsli masalalardan biri bo‘lib golmogda®.

Axborot texnologiyalari davri umumiy inson huquglarini gayta ko‘rib
chigish va ularni kengaytirish zaruratini yuzaga chigarmoqda. Bugun davlatning
asosiy vazifalaridan biri — ragamli huquglarni tan olish, ularni himoya gilish,
shuningdek, shaxs, jamiyat va davlat konstitutsiyaviy xavfsizligini ta’minlashdir.
Ragamli texnologiyalar amaliyotga joriy gilinar ekan, Konstitutsiya fugarolarning
huquglarini e’lon gilgan bo‘lsa-da, shaxsning huquqgiy himoyasizligi saglanib
golmogda®. Bugungi vaziyat inson huquglarini ragamli muhitda himoya gilish
bo‘yicha yangi gonunchilik yondashuvlarini ishlab chigishni taqozo etadi.

Eng dolzarb muammo — ragamli makonda konstitutsiyaviy huquglarni
amalga oshirish va himoya qilish masalasidir. Bu boradagi giyinchiliklar, avvalo,
davlat boshgaruvi tizimining ragamlashtirilishi va davlat hokimiyati organlari
faoliyatiga ragamli xizmatlarning joriy etilishi bilan bog‘liq. Bir tomondan, bu

faoliyat yo‘nalishi davlat boshgaruvini takomillashtirish, uni samaraliroq qilish

! European Commission. Data Governance Act (Regulation (EU) 2022/868). — URL: https://eur-lex.europa.cu/legal-
content/EN/TXT/?uri=CELEX:32022R0868.

2 United Nations. Roadmap for Digital Cooperation. — New York: UN, 2020. - URL:
https://www.un.org/en/content/digital-cooperation-roadmap.
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uchun mo‘ljallangan. Masalan, axborot texnologiyalari fuqarolar murojaatlarini
ko‘rib chiqish muddatlarini  qisqartirishga, idoralararo o‘zaro aloqani
soddalashtirishga, ijtimoiy ahamiyatga ega axborotga kirishni ta’minlashga,
fugarolar va davlat hokimiyati organlari shu jumladan sudlar o‘rtasidagi o‘zaro
alogani yengillashtirishga xizmat gilmogda. Ammo, texnologiyalarni keng joriy
etish va ularning ommaviy qo‘llanilishiga garamay, fugarolar ko‘pincha o°z
huquglarini amalga oshirishda va ularni himoya qilishda muammolarga duch
kelmoqda. Bu esa “ragamli tafovut” — ya’ni fuqarolarning barchasida Internetga
kirish imkoniyati, texnik ta’minoti, yoki texnologiyalarni egallash salohiyati
yo‘qligi bilan izohlanadi.

Bundan tashgari ragamli axborot texnologiyalarining jadal rivojlanishi
jamiyatdagi ko‘plab huquqiy institutlarni, xususan mulk huquqining mazmuni va
shakllarini tubdan o‘zgartirmoqda. An’anaviy mulk huquqi tushunchasi moddiy
ob’ektlar ustidan egalik, foydalanish va tasarruf gilish huquglari majmui sifatida
yasalgan bo‘lsa, raqamli makonda bunday mezonlar yetarli darajada ishlamayapti.
Bunda mulk ob’ekti sifatida axborot, kodlar, algoritmlar, sun’ity intellekt
mahsulotlari, virtual aktivlar kabi yangi shakllar maydonga chigmoqda. Bu esa
mulk huquqining nazariy asoslarini qayta ko‘rib chiqish va yangi kontseptual
yondashuvlarni ishlab chigishni tagozo gilmogda®. Ragamli egalik — bu fagat
texnik nazorat emas, balki ragamli resurslar ustidan ijtimoiy-huquqiy munosabatlar
majmuasini anglatadi. Ragamli obyektlar, jumladan, NFT (non-fungible token),
sun’iy intellekt mahsulotlari yoki virtual mol-mulklar ustidan egalik qgilish, ularni

boshgarish va iqgtisodiy aylanishga Kiritish imkoniyati mavjud bo‘lsa-da, ular

¥ dumamonosa C.B. LTudpossle npaBa Kak HOBbIE 0OBEKTHI IpaXIaHCKOTO Ipasa. — M., 2020.
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modellashtirilgan egalik tizimiga mos kelmaydi. Masalan, NFT ob’ektlari o‘z
tabiatiga ko‘ra yagona va blokcheyn texnologiyasi asosida raqamli “egalik”ni
belgilasa-da, bu egalik klassik huquqiy mulkka bo‘lgan egalikdan tubdan farq
giladi®.

Ragamli mulkning huquqiy tabiati, bir tomondan, uni axborot resursi sifatida
ko‘rishga, boshga tomondan, iqtisodiy qiymatga ega mulk ob’ekti sifatida
baholashga olib keladi. Bu ikki yondashuv o‘rtasida nomuvofiqlik ragamli mulkka
nisbatan mulkiy huquglarning ganday asosda taqdim etilishi masalasini
murakkablashtiradi. Mavjud huquqiy tizimlarda raqamli obyektlar ko‘pincha
mualliflik huquqi, intellektual mulk yoki xizmat ko‘rsatish shartnomalari orqali
tartibga solinadi. Biroq, ular ustidan to‘liq mulkiy huquqga ega bo‘lish imkoniyati
har doim ham ochiq emas. Bu holat egalikdan foydalanishga o‘tish paradigmasini
yuzaga keltirmoqda, ya’ni shaxslar ragamli obyektlarga egalik qilishdan ko‘ra,
ulardan foydalanish, xizmatlar ko‘rinishida foydalanish huquqgiga ega
bo‘Imogqdalar’.

Zamonaviy texnologiyalar — xususan blokcheyn va aqglli shartnomalar —
ragamli egalikni avtomatlashtirilgan, ishonchli va mustaqil yuritiladigan tizimlarga
aylantirmoqda. Aqlli shartnomalar (smart contracts) orqgali ragamli obyektlar
ustidan egalik qilish, ularni transfer gilish, vaqgtincha foydalanish huquqgini berish
yoki gayta sotuvi huquglari avtomatik ravishda amalga oshiriladi. Bu tizimlar
klassik shartnoma huquqiga zid bo‘lmagan holda, lekin undan mustaqil tarzda
ishlashi mumkin. Shu bilan birga, ularning huquqiy kuchi ko‘plab
yurisdiksiyalarda to‘liq tan olinmaganligi, aynigsa egalikdan kelib chigadigan

* Lehavi A. The Future of Property Rights: Digital Technology in the Real World. Springer, 2020.
*De Filippi P., Wright A. “Blockchain and the Law: The Rule of Code”. — Harvard University Press, 2018.
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mas’uliyat va huquqiy himoya mexanizmlarining noanigligi muammolarni keltirib
chigaradi®. Ragamli mulkning funksional modeli hozirda ilgari surilayotgan yangi
nazariyalardan biridir. Bu modelda mulk — bu shunchaki huquqiy egalik emas,
balki foydalanuvchining texnik nazorati, iqtisodiy manfaatdorligi va huquqiy
himoya darajasining o‘zaro uyg‘unligi sifatida qaraladi. Mulkka ega bo‘lish, undan
foydalanish va tasarruf gilish funktsiyalari bir shaxsda emas, balki turli agentlar
o‘rtasida bo‘linishi mumkin. Masalan, foydalanuvchi NFT ko‘rinishidagi ob’ektni
egalik qgiladi, lekin undagi intellektual mulk huquqi yaratuvchida goladi, texnik
nazorat esa platforma operatorida bo‘ladi’. Bu holat O‘zbekistonning fuqarolik
gonunchiligida an’anaviy egalik konsepsiyasiga zid bo‘lib, yangi huquqiy
yondashuvlarni talab etadi.

O‘zbekiston Respublikasi qonunchiligida ragamli mulkka oid huquqiy
asoslar hali shakllanmagan. Fuqgarolik kodeksida axborot ob’ektlari yoki ragamli
aktivlar ustidan egalik huquqi aniq ko‘rsatilmagan. “Elektron hukumat”,
“Axborotlashtirish”, “Elektron tijorat” to‘g‘risidagi qonunlar ayrim jihatlarga
to‘xtalgan bo‘lsa-da, mulk huquqgi kontekstida ular yetarli emas. Shuningdek,
ragamli aktivlar bo‘yicha Markaziy bank yoki Adliya vazirligi tomonidan
tasdiglangan tartibga soluvchi me’yoriy hujjatlar mavjud emas. Natijada, yuridik
va jismoniy shaxslar ragamli ob’ektlar ustidan huquqiy da’volarini ilgari surishda
anig normativ asosga ega emaslar.

Xorijiy davlatlar tajribasida esa bu boradagi yondashuvlar ancha ilg‘or.

Masalan, AQSh va Yevropa Ittifoqi mamlakatlarida raqamli aktivlar, sun’iy

® Lehavi A. “The Future of Property Rights: Digital Technology in the Real World” // in Disruptive Technology,
Legal Innovation, and the Future of Real Estate. — Springer, 2020.
” Werbach K. The Blockchain and the New Architecture of Trust. — Cambridge: MIT Press, 2018. — 320 b.
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intellekt mahsulotlari va NFTIlar uchun muayyan mulkiy huquqg doirasi
belgilanmoqda. Singapur, Estoniya, Shveysariya kabi davlatlarda blokcheyn
asosida ishlovchi ragamli aktivlar uchun alohida huquqiy rejimlar joriy etilgan. Bu
davlatlarda egalik huquqi ragamli shaklda e’tirof etilishi, tranzaksiyalarni yuridik
kuchga ega ekanligi e’tirof etilgan. Bu tajriba O‘zbekiston uchun ham zarur
huquqiy konsepsiyalarni shakllantirishda yo‘l xaritasi bo‘lib xizmat qilishi
mumkin.

Ragamli texnologiyalar zamonaviy huquqgiy tizimlar oldiga yangi talab va
vazifalarni qo‘ymoqda. Xususan, mulk huqugining transformatsiyasi ragamli
aktivlar, sun’ty intellekt mahsulotlari va blokcheyn texnologiyalari doirasida
o‘zining yangi nazariy asoslarini shakllantirishga majbur bo‘lmogda. Shu nugqtai
nazardan, ragamli mulk tushunchasi klassik mulk huquqi doirasidan chiqib, egalik
gilish, foydalanish va tasarruf etish kabi kategoriyalarni yangi mazmunda talgin
etishga olib kelmogda. Endilikda ragamli resurslar ustidan huqugiy munosabatlar
nafagat egalik huquqi doirasida, balki funksional mulk modeli doirasida ham
yondashuvni talab gilmoqda.

An’anaviy mulk tushunchasi, o‘z mohiyatiga ko‘ra, jismoniy obyektlar
ustidan to‘liq egalikni anglatadi. Ammo ragamli muhitda bu yondashuv o‘z
ahamiyatini yo‘qotmoqda. Masalan, foydalanuvchining raqamli faylga egaligi uni
cheksiz ko‘paytirish, uzatish yoki qayta ishlash imkoniyatini beradi, ammo bu
jarayonda egalik subyekti kim ekanligini aniglash giyinlashadi. Bu holat mulk
huquqining subyektiv va obyektiv mezonlarini gayta ko‘rib chiqishga undaydi.

Funksional mulk modeli aynan shunday vaziyatlarda dolzarb bo‘ladi. Bu

modelga ko‘ra, muayyan raqamli resursdan foydalanuvchi shaxs egalik qilish
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huquqgiga emas, balki undan ma’lum maqsadda va doirada foydalanish
imkoniyatiga ega bo‘ladi. Mazkur yondashuv AQSh va Yevropa Ittifoqi
gonunchiliklarida shakllangan ““access rights” (foydalanish huquglari) konsepsiyasi
asosida mustahkamlanmoqda. Shu orqali, egalikning o‘zi emas, balki resursdan
foydalanish imkoniyati huqugiy muhofaza obyekti sifatida garalmoqda ®.

Yana bir muhim jihati shundaki ragamli obyektlarga bo‘lgan huquqiy
yondashuvda ularning qayta ishlab chiqgilishi va modifikatsiya qilinishining
imkoniyati bilan bog‘liqdir. Sun’iy intellekt mahsulotlari, ragamli algoritmlar yoki
shifrlangan ma’lumotlar ustidan bo‘lgan egalik, klassik mulk huqugi bilan gamrab
olinmaydi. Bu holatlarda funksional yondashuv, ya’ni raqamli resursdan
foydalanish chegaralari, ularni boshqarish va uzatish shartlari asosida huquqiy
tartibga solish muhim bo‘Imogqda °.

Masalan, NFT (No-Fungible Token) shaklidagi ragamli aktivlar egalikni
token orqali ifodalaydi, ammo aktivning o‘zi blokcheyn tizimi ichida mavjud
bo‘lib, unga egalik qilish — uni real ma’noda boshqarish va foyda olish huquqini
anglatmaydi. Bu holat ragamli mulk huquqi subyektlari va obyektlari orasidagi
alogani yangicha talgin gilishni tagozo etadi. Bu esa “bundle of rights” (huquglar
to‘plami) nazariyasiga yaqinlashadi, ya’ni raqamli aktiv ustidan bir nechta huquqiy
elementlar bir vaqtning o‘zida mavjud bo‘lishi mumkin .

Transchegaraviy ragamli egalik holatlari esa yana bir murakkab masaladir.
Masalan, agar ragamli mulkka bo‘lgan huquq bir davlatda shakllansa, ammo undan

foydalanish boshqa yurisdiksiyada yuz bersa, ganday huquqiy tartib qo‘llaniladi?

¥ Lemley M. A. “Property, Intellectual Property, and Free Riding.” Texas Law Review, 2005.
® Amnon Lehavi. The Future of Property Rights: Digital Technology in the Real World. Springer, 2020.
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Bunday holatlarda xalgaro huqug normalari, yurisdiksiyalararo kelishuvlar va
ragamli platformalar siyosati hal qiluvchi rol o‘ynaydi. Aynan shuning uchun ham
O‘zbekiston uchun ragamli mulkka oid huquqiy tizimni yaratishda xalqaro
tajribani chuqur o‘rganish zarur.

Xulosa o°‘rnida alohida ta’kidlash joizki, O‘zbekiston huquqgiy tizimi
bugungi globallashuv va ragamlashtirish sharoitida yuzaga kelayotgan yangi
Ijtimoiy-igtisodiy munosabatlarga huquqiy javob berishga tayyor bo‘lishi lozim.
Aynigsa, ragamli mulkning o‘ziga xos, gibrid va ko‘p funksiyali tabiatini inobatga
olgan holda, huqugiy yondashuvlarni yangilash dolzarb masalaga aylangan. Shu
nuqtai nazardan, davlatning vazifasi — faqat mavjud huquqiy normalarni qo‘llash
emas, balki ragamli obyektlar ustidan egalik, foydalanish va tasarruf gilish bilan
bog‘lig huqugiy munosabatlarni zamonaviy funksional mulk modeli asosida
tartibga soladigan, puxta va aniq normativ huquqgiy bazani yaratishdir.

Bunday gonunchilik tizimi fugarolarning ragamli resurslar ustidan egalik
huquglarini, ularni erkin va xavfsiz tarzda ishlatish imkoniyatini, shuningdek,
ragamli mulk ob’ektlarining yurisdiksiyaviy muhofazasini kafolatlovchi asosiy
huquqiy poydevorga aylanishi zarur. Bu, o‘z navbatida, raqamli igtisodiyotning
barqgaror rivojlanishini ta’minlaydi, investitsion muhitni mustahkamlaydi va
intellektual faoliyat natijalarining huquqiy himoyasini kuchaytiradi. Zero, bugungi
kunda “kelajak huquqi” degan tushuncha ortida an’anaviy yondashuvlardan voz
kechgan, texnologik o‘zgarishlarni chuqur anglagan va ragamli vogelik talablariga
moslashgan huquqiy tafakkur yotadi. Bunday yondashuv O‘zbekistonning huquqiy
tizimini 1lg‘or global standartlar bilan uyg‘unlashtirib, fuqarolarning huquqiy

kafolatlarini real va amaliy jihatdan ta’minlashda xizmat qilishi lozim.
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TEXHOJIOT'USA BJIOKYENH U EE IIPABOBBIE
OCOBEHHOCTH

Kapummesa Coxuo0xamon baxogup kusu
MaFI/ICTpaHT TamnkeHTCcKoro rocyaapCTBCHHOI0 OPpUANICCKOTO YHUBCPCUTCTA

Annomayusn. B cmamve paccmampusaromcsi npasosvie 0cobeHHOCU
MexHoNo2UU ONOKYelH, USHAYAIbHO pa3paboOmanHou 0as QYHKYUOHUPOBAHUS
KpUnmoeanom, a HulHe aKMUBHO GHeOpsAeMOl 6 pasluuHble Npagosbvle
u xosslcmeeHuvle npoyeccol. lIpoanHanu3zuposanvl NPUHYUNLL  NOCPOEHUS.
ONOKYelH-cuCmeM, UX OeyeHmpaIu308aHHblil Xapakmep, a Mmaxdce Kuodegvle
J/leMeHmbl 3auumsl OAHHLIX, MaKue Kak Xew-@yHKyuu u Kpunmozpaguueckue
kmouu. Ocoboe 6HUMAHUE YOeNeHO B03MONCHOCMU UCNONb308AHUSA ONOKYelHA
8 chepe 3aKaOUeHUs CMAPM-KOHMPAKMO8, pecucmpayuu npas u GedeHus
yugpposvix peecmpos. OmoOenbHO NOOUEPKHYMA HeoOX00UMOCMb NPABOBO2O
pe2yIupoeanus OAHHOU MEXHONIO2UU C YUemoM ee MeXHUYeCKUX XapaKmepucmux u
HOMeHYUanNa Kk mpancgopmayuu npagosot cpeowl.

Knrouegvie cnoea: oOnokuelin, cmapm-KoHmpakm, —Kpunmozpagus,
oeyenmpanuzayus, Yu@posol peecmp, nNpagosoe pe2yiuposanue, xeul-QyHKyus,
yupposas noonucsy, 3auuma OAHHLIX, pacnpeoenleHHas cemo.

BLOKCHEYN TEXNOLOGIYASI VA UNING HUQUQIY
XUSUSIYATLARI
Qarshiyeva Sohibjamol Bahodir qizi

Toshkent davlat yuridik universiteti magistranti

Annotatsiya. Maqgolada dastlab kriptovalyutalar faoliyatini ta 'minlash
magqsadida yaratilgan, ammo hozirda turli huquqiy va xo jalik jarayonlarida faol
qo ‘llanilayotgan blokcheyn texnologiyasining huquqiy xususiyatlari ko ‘rib

chigiladi. Blokcheyn tizimlarining tuzilish tamoyillari, ularning markazlashmagan
33
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tabiati, shuningdek, ma’lumotlarni himoyalashda qo ‘llaniladigan asosiy
elementlar, xesh-funksiyalar va kriptografik kalitlar tahlil gqilinadi. Smart-
kontraktlar tuzish, mulk huqugqlarini ro ‘yxatdan o ‘tkazish va raqamli reyestrlar
yuritishda blokcheyndan foydalanish imkoniyatlariga alohida e tibor qaratiladi.
Texnologiyaning texnik xususiyatlari va huquqiy muhitalarga ta’siri inobatga
olingan holda, uni huquqiy tartibga solish zarurligi alohida ta’kidlanadli.

Kalit so ‘Zlar: blokcheyn, smart-kontrakt, kriptografiya,
markazlashmaganlik, ragamli reyestr, huquqiy tartibga solish, xesh-funksiyalar,
raqamli imzo, ma 'lumotlarni himoyalash, tagsimlangan tarmoq.

BLOCKCHAIN TECHNOLOGY AND ITS LEGAL FEATURES

Karshieva Sokhibjamol Bakhodir kizi
Master’s student at Tashkent State Law University

Abstract. The article examines the legal features of blockchain technology,
which was initially developed for cryptocurrency operations and is now actively
being integrated into various legal and economic processes. It analyzes the
principles of blockchain system architecture, its decentralized nature, and key data
protection elements such as hash functions and cryptographic keys. Special
attention is given to the use of blockchain in smart contract execution, rights
registration, and the management of digital registries. The article highlights the
need for legal regulation of this technology, taking into account its technical
characteristics and its potential to transform the legal landscape.

Keywords: blockchain, smart contract, cryptography, decentralization,
digital registry, legal regulation, hash function, digital signature, data protection,
distributed networtk.
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BBEJIEHME

Texnonorust OnoKYelH, W3HAYAIBHO CO3JaHHAsE JUid OOeCIeYeHHUs
(YHKIIMOHUPOBaHUS KPHUIITOBAJIIOT, CTPEMUTEIIBHO pacIpoCTpaHseTCs
B pPa3JIMYHBIX CEKTOpax UU(pPOBOM HSKOHOMUKM W TPEICTaBIsieT CcoO0M
WHHOBAIlMOHHBIA MHCTPYMEHT, CIIOCOOHBIA TPaHCHOPMUPOBATH CYIIECTBYIOIINE
npaBoBble OTHOHIEHUS. OTKa3 OT LIEHTPAJIM30BAHHOIO XPAaHEHMS, MPO3PayHOCTh
Y HEBO3MOKHOCTh M3MEHEHUS 3a(PUKCUPOBAHHON MH(POPMALIUU JENAI0T OJOKYEHH
IPUBJIEKATENILHON TUIATPOPMON ISl IOPUIANYECKU 3HAYMMBIX AedcTBUi. OpHAKo
€ro MNPUMEHEHHE IOPOXKAAET PAJ BOMPOCOB, TPeOYIOMIMX IMPaBOBOrO aHAIM3a
Y 3aKOHOJATEJIbHOTO 3aKPETICHHUS.

METOIOJOI'UsA UCCJIEJOBAHUA

B xozne paGoTbl NPUMEHSIINCH CIEAYIOIINE HAYYHbIE METODIL:

- HOPMaTHBHO-TIPABOBOM aHAJMU3: U3y4YEHBI IOJIOKEHHS 3aKOHOJATENIbCTBA
Pecniyonuku  Y30ekucrtaH, peryiaupytone mMudpoBble TEXHOJIOTHH, a TaKKe
MEXIyHAPOIHbIE MOAXOIbI;

- CPaBHMUTEJIBHO-IIPABOBOM METOA: NPOBEIEHO comnocTaBieHue onbita EC,
CIIA, SnoHun u 1pyrux CTpaH Mno npaBoBoMy 0(hOpMIIEHHIO OJOKYEHH-CPEIbI;

- TEeXHUYECKO-TIPABOBOM  TMOJXOMA: PAaCCMOTPEHBI  AITOPUTMHUYECKUE
0COOCHHOCTH TEXHOJOTHH M MIX 3HAUCHHE JIJIS PABOBOM KBATM(PUKAIIMK JICHCTBUIA;,

- AQHAIUTUYECKUN METOJI: Ha OCHOBE HAy4YHBIX MyOJUKALMA U MPAKTUKA
c(hOopMUPOBaHBI BEIBOJIBI U IPETIOKEHUS.

OCHOBHBIE PE3VJIBTATHBI
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Ilonamue onokueitn u cghepovt eco npumenenus. BriepBble TEXHOJIOTHUS
omokueitn (ot anmi. Blockchain) Oplma mpumeHeHa B KPHUIITOBAJIIOTE OUTKONH
(ot aur. Bitcoin)®, TepMuH «OIOKYEHH» MPOUCXOAUT OT aHTIMHCKHUX cioB block
(610K) u chain (1emns), 4TO B JOCIOBHOM IIEPEBOAC O3HAYACT «IICTIOYKA OJIOKOBY.
[lon TexHomoruel OJOKYEHH, TaKK€ HA3bIBAEMOW JICLIEHTPAJIU30BaHHOMN
TEXHOJIOTUEH pAaCIIPENCIICHHBIX PEECTPOB, MMOHUMAETCsl 0a3a MaHHBIX, B KOTOPYIO
uH(poOpMaIMsl BHOCUTCS B BHUJAEC TOCIEIOBATEIbHBIX 3alUCcel, 3alUIICHHBIX
KpUTITOTPahUISCKIMH METOJAMH, YTO HMCKJIIOYAaeT BO3MOXKHOCTh MX W3MCHCHHS
WM yJlaJeHus ocie PUKCaluu.

KiroueBass 0cOOEHHOCTH OJIOKYEIHA 3aKIIOYAETCsl B €ro yCTOMYMBOCTH
K TIOAJENKE JaHHBIX 3a CUeT NPUMCHEHUS MU(pPOBAaHUSA W OTCYTCTBUS
[EeHTpann30BaHHOTO  xpaHeHus. Kox  OJoKkueHH-CHCTEMBI, Kak MpaBuio,
pactpoCTpaHsSIeTCs Ha YCIOBHSIX OTKPBITOM JUIEH3WH (Open source), d9To
MO3BOJISIET CBOOOMHO  HWCIIONIb30BaTh, M3MEHSATH U PACHPOCTPAHSITH  €T0
0€3B0O3ME3/IHO, B TOM YHCJIC€ HE3aBUCUMO OT KPUMNTOBAIIOTHBIX MPOEKTOB, TAKUX
KaK OUTKOMH.

Hawm 651 xoTenoch npuBectn MHeHust O.XycaHOaeBa yTBEpKIaBIIETro, 4TO
MIPEUMYIIECTBO MCIOIB30BaHUS OJIOKYCHHA TSI CACIOK 3aKII0YaeTCsl B TOM, YTO
9TO TO3BOJISECT MPOBOIUTH OBICTPO, JMEIEHTPATN30BAaHO W OE301MaCHO TpaH3aKITUH
0e3 mocpenHukoB (OpokepoB, areHTOB). JlaHHBIE XpaHSATCS B OJOKYCHHE, Kak
MpaBujIO, B JOCTOBEPHOM M HEHW3MEHHOM BHJC. bBIIOKYEHH peecTphl Takke

CIIOCOOHBI  00€CIIeYrMBaTh BO3MOXKHOCTh  3aKJIIOUCHHUS CMapT-JIHIICH3MOHHBIX

! CaBenbes AM. INeKTpoHHaA KommepLua B Poccun v 3a pybexkom: npaBoBoe peryavposaHve. — 2-e usg. — M.:
CraTyt, 2016. — 640 c.
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JIOTOBOPOB, KOTOPbIE aBTOMaTHYE€CKH HCHOJIHSAIOTCSA, B TOM YHCJIE B YACTU YIUIaThl
JUIEH3UOHHOTO cOOpa W perucTpaluu JuleH3uu B peectpe. To ke camoe
KacaeTcsi M JPYTUX BHUJOB CHEJOK, MEpexo/a MpaB WM CO3/[AaHUsA OOpPEeMEHEHU.
[MudpoBbie BpeMEHHBIE OTMETKHU, «IIPUKPETIICHHBIE» K KaXXI0H CIENKe, MOIIN Obl
rapaHTHpPOBaTh  MOJHYK  MPOCICKUBAEMOCTh U IMPOBEPSEMOCTh  IpaB
MHTEIUICKTYaIbHOI COOCTBEHHOCTH B LIH(POBOM HMYILECTBEHHOM 000pOTe?.

Emie oqHOM M3 NMepcrneKTUBHBIX cpep NpuMeHEeHUs! OI0KYEHH-TEXHOIOT U
ABJIAIOTCSL  CMApT-KOHTPAKThl -  LU(PPOBBIE  COMIALIEHUS, HUCIOJIHIAEMbIE
aBTOMaTUYECKA IPU HACTYIUICHHHM OIPEAENICHHbIX YyciaoBuil. Ilomumo 3toro,
OJOKYEWH MpUMEHSIETCS JJI CO3JaHHs PACHPEICICHHBIX PEECTPOB IpaB Ha
aKTUBbI, HANpUMep, OOBEKTbl HMHTEIUIEKTyaJIbHOW COOCTBEHHOCTH, (UKCALMH
HOTApUAJIbHBIX IEUCTBU, BEACHUS MIEKTPOHHBIX MEIULUHCKUX KapT, IPOBEACHUS
rOJOCOBaHMIM, B TOM YHCJIE€ TOJOCOBAaHMM akUMOHEpOB. Takasg CTpyKTypa
NO3BOJISIET KaXIOMY YYACTHUKY HMMETh JOCTYNl K TIOJHOW, WIAECHTUYHOU U
CUHXPOHU3UPOBAHHON BEPCUM peecTpa, 0e3 HEOOXOAUMOCTH B LIEHTPAIU30BAHHOM
aJIMUHHUCTPATOPE.

XOTsI TEXHUYECKHUE acleKThl padOThl TEXHOJOIMH OJOKYEHH MOryT
MOKAa3aTbCAd JIOCTAaTOYHO CIIOKHBIMU [JIsl BOCIPHUSTHS, HUX HU3YYEHHE OCTaeTCs
BaKHBIM JIJIs1 TIPABOBOTO aHaiv3a. [loHMMaHue TeXHUYECKOU MPUPOJIbI OJI0KYCiHA
HEOOXOAMMO Ui aJeKBAaTHOTO DETyIMPOBAHMS BO3HHMKAIOIIMX HA €ro OCHOBE

npaBoOTHOIIeHU. B Haubonee mpocTtoM BapuaHTe OJOKYEHH — 3TO IEMOYKa

* Khusanbaev O. The development of digital law in the era of modern technologies // Society and Innovations. —
2025. — Vol. 6, No. 3. — P. 42-48. — DOI: 10.47689/2181-1415-vol6-iss3-pp42-48.
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6I10KOB, OOpA3yIOIIMX CBA3AHHbIH CIIMCOK®, TO €CTh CIIMCOK, T Kbl OIOK
uH(OpMAIIMK 3aBUCHUT OT CJIEIYIONIEro WK Npeasiayiero 01oka. Cxema mnpoiiecca
dbopMHUpOBaHUS TAKOTO CBS3aHHOTO CITMCKAa HA OCHOBE OJIOKYCHH TMpHBEICHA
[Tpunoxxenun 1.

[IpenmonoxuM, TOMB30BaTEh HAMEPEH COBEPIIUTH  CHCIKY, HYTO
npeanonaraeT mpoBeneHue TpaH3akiuu. s 3Toro oH GopMupyeT cooOIieHne
B BHJIE TporpamMMHOro kona. Jlamee OTIENbHBIE YYAaCTKH JaHHBIX, BO3MOXKHO
MOCTYNIUBIINE  OT  Pa3HBIX  IONb30BaTeNiel, OOBCHAUHAIOTCS B OJOKH
(bUKCUPOBAaHHOTO W 3apaHee OIpeAesieHHOro pazmepa. [Ipu 3ToM omauH OJ0K, Kak
MPaBUJIO, COJEPKUT CBEIACHUS TOJIBKO 00 OMHOM TpaH3aKIWW. 3aTeM K HeMy
nobasisieTcs ciy>keOHast MHpopManusi - TakUe JJIEMEHTBI, KakK Xell-(pyHKIIUU
U TIapaMeTp «Noncey, KOTOphie 00eCIEeUnBAIOT MPOBEPKY IIEIOCTHOCTH OJIOKA U €r0
KOPPEKTHYIO HHTETPAIUIO B ACTICHTPATN30BaHHYIO CETh.

OTU  d2JEMEHThl WrpaloT  KIIOUEBYID pOJIb B MPENOTBpAICHUH
danscudukay JaHHBIX U 00€CTICUeHUN TOBEPHS K cucTeMe. TeXHUYeCKH 000
TeKCT (OJ0K) MOXKET OBITh MpeoOpa3oBaH B OJHO3HAYHBIA HAOOp CHUMBOJIOB
dHUKCHpOBaHHON IMHBI — xem'. K mpuMepy, Xell MOXeT ObITh MPEICTABICH B
BUJIC OIpPENETICHHON MOCIEI0BAaTEIbHOCTH CHUMBOJIOB, M JIaX€ HE3HAYUTEIBHOE
W3MCHCHHE COJICp)KaHUs OJI0Ka BBI3BIBACT IMOJIHOC M3MEHEHHUE €0 XeIl-3HauCHUSI.
Jlnst mipenoTBpalieHusl TMOANETKA JaHHBIX U OOECIEeYeHUsT WX HEU3MEHHOCTHU

B Ipouecce (OpMHUPOBAHUS Xe€lla TEKYLEro OJoKa MCHONb3yeTCs Xelll

® CBA3aHHbINA CMMCOK [SnekTpoHHbI pecypc] // Wikipedia : cBoboaHasa sHumknoneaus. — 2017. — Pexum
poctyna: https://ru.wikipedia.org/wiki/cBa3aHHbIl_cnucok, cBo60AHbIN.
XewwuposaHue [dnekTpoHHbI pecypc] // Wikipedia : ceobogHana sHumknoneama. — 2017. — Pexum gocTtyna:

https://ru.wikipedia.org/wiki/XewwnposaHue, cBo60AHbIN.
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OpenbIyero. JTo MPUBOAUT K TOMY, YTO M3MEHEHHE HH(OpMAIMU B OIHOM
OJIOKE aBTOMATHMYECKH HapyIIaeT IEJIOCTHOCTh BCEX IMOCIEAYIOMUX OJIOKOB B
uenu. [Ipu 3TOM KoUK KaKaoro OJI0Ka COXPAHSIIOTCS Y BCEX YYACTHUKOB CETH Ha
UX  BBIYHCIUTEIBHBIX  YCTPOMCTBAX, a UEHTPAIM30BAHHOE  XPaHWIIUILE
UH(OPMALIHU OTCYTCTBYET.

Takum oOpa3om, cuctema (QyHKIMOHUpPYET O€3 HaJu4yusl E€JUHOTrOo
JIOBEPEHHOTO y3J1a. YKa3aHHOE MOPOXKAaeT Npo0dIeMy OTKPBITOCTH M 0€301aCHOCTH
NpU  B3aUMOJICUCTBUU, KOTOpas pEIIaeTCs C TOMOINbI0 Mapbl MyOIHMYHBIN-
TIPUBATHBIN KITIOY".

[TockonbKy BCE YYacTHUKH OJIOKUYEMH-CETH HAXOJATCS B  PaBHBIX
YCIIOBUSIX, BO3HMKAeT BONPOC O TOM, KTO M3 HHUX IMOJy4aeT MpPaBO IMEPBbIM
n00aBUTh HOBBIM OJIOK B IEMOYKY, BBITIOJIHUB BBIYMCIICHHS Xe€Illa U IapaMerpa
nonce. OTa 3aJaya pelIaeTcs MOCPEICTBOM TMPOBEAEHUS PECYPCOEMKHX
BBIYUCJICHUN KaXKJbIM YYACTHHKOM CETH: TOT, KTO IMEPBBIM YCIEUIHO 3aBEPILIUT
HEOOXOIUMbIE OTEepalliM, TMOJTy4aeT BO3MOXKHOCTHb BKJIIOYMTH CBOM OJOK B
OJIOKYEHH.

CrnenoBarenbHO, OJOKYEHH MOXKHO OXapaKTepHU30BaTh KaK COBOKYIMTHOCTH
aJTOPUTMOB, 00E€CIIEUMBAIOIINX CO3/IaHUE HAJEKHON M YCTOMYMBOM K MOAACIIKAM
JEUEHTPAIM30BaHHOW CETH JMOO0 CHCTEMbl 3alIUIICHHOW Mepefayd U XpaHEHUs
JTAHHBIX MEXY PaBHOIIPABHBIMH CYOBEKTAMH.

Takum oOpazoM, OnokueiH GOPMHUPYET OCHOBY ISl CO3JAaHUS HOBBIX

IOPpUINYCCKUX MEXaHU3MOB, 06ecneqHBa10me aBTOMAaTu3anuio,
> Apodaca R. Six things Bitcoin users should know about private keys [9nekTpoHHbIl pecypc]. — Bitzuma, 2017. —
Peskmum nocTyna: https://bitzuma.com/posts/six-things-bitcoin-users-should-know-about-private-keys/,
cBo60OAHbIN.
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MPOCIIEKUBAEMOCTh M Oe30macHOCTh ciaellok. [IpaBoBoe ocCMbICIeHHE JTaHHOMN
TEXHOJIOTUU TpeOyeT DIyOOKOr0 TIOHMMAaHUS €€ TEXHUYECKOW MPUpOIbl U
NOCJEIYIOUIEr0  BHEAPEHUS  CHEUUAIbHBIX  HOPMATUBHBIX  IOJOKEHUH,
PEryaupyroIMX BO3HUKAIOIIME IU(PPOBbIE MPAaBOOTHOLIEHUS. B nepcnektuse, npu
COOTBETCTBYIOIIEH MPAaBOBOM J0OpabOTKe, OJOKYEHH MOXKET CTaThb OIOPHBIM
aieMeHTOM 1UGpPoBON TpaHchoOpMalUU MPaBOBOM CHUCTEMBI Y30€KHCTaHa U
JIPYTUX rOCyJapcCTB.
SAKJIFOYEHUE

TexHomorus 6JI0K4YEHH OTKPHIBAET HOBBIE TOPU3OHTHI VISl PA3BUTHSI TIPaBa,
obOecrnieunBasi 0€30MACHOCTh, MPO3PAYHOCTh M ABTOMATH3AIUIO FOPHUINYECKUX
npoueccoB. OnHAKO ee yCHellHas WMHTErpanus B MPaBOBYID CHCTEMY TpeOyer
HOPMAaTUBHOM ajanTaliii, BKIIOYash MPU3HAHHE CMapT-KOHTPAKTOB, Pa3padOTKy
MEXaHU3MOB LHUQPPOBOM HJIECHTU(DHUKAIUMU U IOPUAUYECKYIO0 KBaIU(UKALMIO
nupOBBIX JI0Ka3aTesnbcTB. biiokuellH cmocobeH craTh OCHOBOM LU(POBOM
TpaHc(opMallMM HE TOJBKO HKOHOMMKH, HO M TMPaBOCYIWs, NpPHU YCIOBUHU

CBOEBPEMEHHOTO ¥ IPOJYMaHHOTO IIPABOBOTO PETYIMPOBAHMUS.

CIIMCOK UCITOJIb30OBAHHOM JIUTEPATYPBI

1. CaenveB A.M. DnextponHas xommepiusi B Poccum u 3a pybOekom:
IIPaBOBOE perynupoBanue. — 2-e uzl. — M.: Craryt, 2016. — 640 c.

2. Khusanbaev O. The development of digital law in the era of modern
technologies // Society and Innovations. — 2025. — Vol. 6, No. 3. — P. 42-48. —
DOI: 10.47689/2181-1415-vol6-iss3-pp42-48.
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COMPARATIVE LEGAL FRAMEWORKS
FOR THE COMPENSATION OF NON-MATERIAL HARM
FROM CYBERATTACKS

Yorkinova Sangina

Master’s student of Tashkent State University of Law

Abstract: Cyberattacks frequently inflict not only financial losses but also
significant non-material harm, including psychological distress, reputational
damage, and loss of control over personal data. Legal frameworks across
jurisdictions vary widely in how they recognize and compensate such intangible
harm. This thesis provides a comparative analysis of how the European Union, the
United Kingdom, the United States, and Japan address non-material damage
resulting from cyber incidents. It finds that EU law explicitly allows compensation
for non-material harm (for example, under data protection regulations), and recent
court decisions have affirmed that even loss of data control or emotional upset can
be compensable if actual and proven. In contrast, English courts have been more
cautious, generally requiring proof of distress beyond a de minimis threshold
before awarding damages for data breaches, although UK privacy torts have
recognized loss of privacy itself as a head of damage in egregious cases. The U.S.
legal approach remains the most restrictive — victims of cyberattacks often struggle
to sue for purely emotional or reputational harm absent concrete financial injury,
due to stringent standing and damage requirements, though some state laws now
provide statutory damages for data breaches. Japan's system, influenced by civil

law principles, acknowledges mental anguish from privacy violations as
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compensable even without economic loss, but awards are typically modest,
reflecting a policy of recognition rather than punishment.

Keywords: non-material harm, cyberattacks, civil liability, comparative
law, psychological distress, reputational damage, data protection, digital rights,
damage assessment, legal frameworks.

Across all these jurisdictions, theoretical and practical challenges persist in
defining, proving, and quantifying non-material harm. Intangible cyber harms are
inherently subjective, making it difficult to delineate what level of anxiety or
reputational hit constitutes a legal injury. Evidentiary hurdles are considerable:
plaintiffs must demonstrate a causal link between the cyberattack and their
psychological trauma or reputational setback, often relying on personal testimony
or expert evidence. Quantification of non-material damage is perhaps the greatest
challenge — unlike monetary loss, there is no objective market value for emotional
suffering or diminished reputation. Courts have adopted various strategies, from
nominal or symbolic damages to analogies with personal injury awards, but
outcomes remain inconsistent. The comparative survey reveals a tension between
the need to fully redress victims’ intangible harms and the need to prevent
speculative or trivial claims. In Europe and Japan, the trend is towards broader
acknowledgment of cyber-induced emotional harm and loss of data autonomy,
emphasizing the protection of individual rights. Anglo-American jurisprudence,
however, exhibits more skepticism, often limiting recovery to cases of palpable
suffering or clear wrongdoing. The result is a patchwork of legal responses: some
jurisdictions offer victims of cyberattacks a pathway to recover for psychological

distress and reputational harm, while others effectively shut the door unless
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tangible damage is shown. This divergence raises profound questions about justice
and deterrence in the digital age. Ultimately, the thesis highlights that while non-
material harm from cyberattacks is increasingly recognized in theory, courts
worldwide continue to grapple with its practical application. Achieving a coherent
approach will require refining legal definitions of digital harm, developing better
evidentiary standards for emotional and reputational injury, and perhaps embracing
innovative solutions (such as statutory damages or settlement frameworks) to
ensure that those harmed in cyberspace are not left without remedy. The ongoing
evolution of comparative legal practice in this area underscores both the progress
made and the work still needed to balance the rights of individuals against the
realities of intangible cyber harms in civil litigation.

Beyond the challenges of proving and quantifying non-material harm, an
important theoretical concern arises regarding the purpose of such compensation in
civil law. Should the goal be to restore the victim to a pre-harm emotional state,
deter future negligence, or symbolically affirm the importance of digital rights?
Different legal cultures provide different answers. In jurisdictions with strong
individual rights frameworks, such as Germany or Canada, the right to digital
dignity and psychological security is often emphasized. This contrasts with the
more utilitarian approach in U.S. law, where deterrence and economic efficiency
dominate the rationale for civil liability. These foundational philosophical
differences complicate efforts at harmonizing standards, especially in cross-border

cyberattacks where multiple legal systems may claim jurisdiction.

One promising development in this area is the rise of interdisciplinary

forensic methods for documenting digital trauma. Psychologists, digital forensic
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analysts, and legal experts are beginning to collaborate in order to better measure
the psychological and reputational consequences of cyberattacks. For instance,
expert testimony is increasingly used in courts to contextualize anxiety, shame, or
reputational loss arising from specific forms of cyber intrusion, such as doxxing,
identity theft, or revenge porn. Courts that are receptive to this kind of evidence
demonstrate a more modern understanding of the realities of digital harm, although
such approaches remain underutilized. Moreover, as public awareness of data
privacy and emotional integrity grows, courts and legislatures may be increasingly
willing to adopt evidentiary presumptions that shift the burden onto defendants in

egregious cases of data mismanagement or cyber negligence.

Lastly, the broader social implications of under-compensating non-material
harm in cyber contexts should not be overlooked. In an environment where
cyberattacks are rising in frequency and sophistication, the law’s failure to provide
meaningful redress may undermine public trust in both legal institutions and digital
technologies. If victims feel that courts cannot acknowledge or address their
suffering—especially when such harm involves humiliation, anxiety, or
professional consequences—the legitimacy of the justice system may erode.
Therefore, robust recognition of non-material harm is not merely a private matter
but a structural necessity for preserving civil confidence in the digital rule of law.
Developing comprehensive, predictable, and fair standards for compensating such

harm remains a pressing objective for the global legal community.
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LEGAL ASPECTS AND PRACTICAL MECHANISMS FOR
COMPENSATING HARM IN THE PROVISION OF MEDICAL SERVICES

Mirkomilova Madinabonu Jakhongir qizi
Master student of Tashkent state university of law
Tashkent, Uzbekistan
mirkomilovamadinabonu@gmail.com

Abstract: This thesis explores the legal framework and practical
mechanisms for compensating harm incurred by patients within Uzbekistan's
health-care system. Against a backdrop of ongoing health-care reforms, expanding
private medical practice, and heightened consumer awareness, the study analyses
statutory guarantees—primarily the Law “On the Protection of Citizens’ Health”
and the Civil Code—that secure patients’ rights to bodily integrity, dignity, and full
restitution. The research classifies types of harm (physical, psychological, moral,
and pecuniary), distinguishes forms of fault (intent, negligence), and systematises
medical errors (diagnostic, therapeutic, organisational, tactical, technical).
Particular attention is given to evidentiary standards: establishing causation,
expert medical opinions, and documentation requirements. Doctrinal analysis is
complemented by case-law review to highlight judicial approaches to quantifying
material losses and moral damages, as well as the emerging trend toward stricter
liability for healthcare providers and institutions. The thesis also addresses novel
challenges such as data-privacy breaches and “digital harm” resulting from
electronic health-record failures. Based on comparative insights and empirical
findings, the paper proposes refinements to Uzbekistans compensation

procedures—emphasising transparency, patient-centred justice, and alignment with
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international best practices—to strengthen public trust and ensure effective

redress.

Key words: Patient rights; medical liability;, damages compensation;

medical error; expert evidence; moral harm,; health-care law; Uzbekistan.

TIBBIY XIZMATLAR SOHASIDA YETKAZILGAN ZARARNI
QOPLASHNING HUQUQIY JIHATLARI VA AMALIY MEXANIZMLARI

Mirkomilova Madinabonu Jaxongir qizi
Toshkent davlat yuridik universiteti magistranti
Toshkent, O zbekiston
mirkomilovamadinabonu@gmail.com

Annotatsiya: Ushbu tezis O ‘zbekiston sog'ligni saqlash tizimidagi
bemorlarga yetkazilgan zarar uchun kompensatsiya tartibini belgilovchi huqugqiy
baza va amaliy mexanizmlarni o ‘rganadi. Tizimli islohotlar, xususiy tibbiyotning
kengayishi hamda iste’molchilarning huquqiy ongining oshishi fonida tadgqiqot
“Aholining sog ‘lig ini saqlash to ‘g risida”gi Qonun va Fuqarolik kodeksining
asosiy qoidalarini tahlil giladi. Zararning turlari (jismoniy, psixologik, ma naviy
va mol-mulkka oid), ayb shakllari (qasd, ehtiyotsizlik) hamda tibbiy xatolar
tasniflanadi (diagnostik, davolash, tashkiliy, taktik, texnik). Asosiy e tibor
sabab-oqibatlik alogani, sud-tibbiy ekspertiza xulosalarini va hujjatlashtirish
talablarini isbotlash masalalariga qaratilgan. Sud amaliyoti tahlili material va
ma ’'naviy zararni baholash bo ‘yicha yondashuvilarni, shuningdek, tibbiy xodimlar
va muassasalar zimmasidagi javobgarlikning kuchayib borayotgan tendensiyasini
ko ‘rsatadi. Elektron tibbiy ma’lumotlarning sizib chiqishi natijasida yuzaga

keladigan ‘“‘raqamli zarar” kabi yangi chaqiriglar ham o ‘rganiladi. Tadgiqot
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xalgaro tajriba va empirik dalillar asosida kompensatsiya jarayonini shaffoflik,
bemor manfaatlarini ustuvorlik va adolat tamoyillariga muvofiq takomillashtirish

bo yicha tavsiyalar beradli.

Kalit so zlar: Bemor huqugqlari; tibbiy javobgarlik, zarar kompensatsiyasi;
tibbiy xato, ekspertiza dalillari; ma’naviy zarar; sog‘ligni saqlash huquqi;
O ‘zbekiston.

ITPABOBBIE ACIIEKTBI 1 IPAKTUYECKUE MEXAHU3MbI
YIIEPBA B COEPE ME/IMIIUHCKUX YCIIYT

MuprkomuioBa Maanunadony ZKaxoHrup Kusu
MarucTpanT TamKkeHTCKOro
rOCy/1apCTBEHHOTO IOPUANYECKOTO YHUBEPCUTETA
Tamxkent, Y30ekucran
mirkomilovamadinabonu@gmail.com

Annomauun: B Hacmoawem me3suce ucciedyiomcs npasogvle 0CHO8bl U
npakmuiecKkue MexanuamMvl 603MeujeHus: yujepoa, npuduHéHHO020 NayueHmam npu
oKazaHuu meouyunckux ycaye 6 Pecnyonuxe Y3bexucman. Ha ¢hone pechopm
30PABOOXPAHEHUs,  pA3BUMUS  YACMHOU  MeOUYUuHbl U  pOCma  Npagoeoll
2PAMOMHOCMU  HACENeHUs — AHATUBUPYIOMCA  3AKOHOOAMENbHble  2APAHMUU—
npesicoe ececo 3axon « 06 oxpane 300p08bs epaxcoany u I paxcoanckuil Kooekc—
obecneuusarowue npasa nAyueHma Ha  HeNnpuUKOCHOBEHHOCMb  JTUYHOCHU,
00CMOUHCMBO U NOIHYI0 KoMneHcayuto epeda. Paboma knaccuguyupyem 6uovl
ywepoa (pusuueckul, NCUXUYECKUll, MOPAIbHLLU, UMYUECMBEHHDIL), hopMbl BUHBL
(ymbicen, HeoCMOpPONCHOCMb) U  CcUucmemMamusupyem MeOUyuHcKue owubKu
(Ouacnocmuyeckue, eueOHble, OP2AHU3AYUOHHbIE, MAKMUYecKue, mexHuyeckue).
Ocoboe eHumaHue yoensemcs O00KA3AMeNbCmeam: YCMAHOBNeHUI0 NPUYUHHOLL

C68A3U, PONU CYOeOHO-MEeOUYUHCKUX IKCNepmu3 U HeooXxooumMocmu Haouaexcaujel

49


http://www.uznauka.uz/
mailto:mirkomilovamadinabonu@gmail.com

ZAMONAVIY IIJM'FAN VA
INNOVATSION TADQIQOTLARDA
NATIJALAR MUHOKAMASI

XIX-RESPUBLIKA ILMIY-AMALIY KONFERENSIYA VAKUNLAR! BOVICHA ILWIY ISHLAR TO'PLAMI

YAKUNLARI BO'YICHA ILMIY ISHLAR TO'PLAMI

Issue - 7(2025) Available at www.uznauka.uz

MeouyuHckou doxymenmayuu. Ha ocnose ananuza cyoebHol npakmuku 8bis8/1eHbl
Nn00X00bl K ONpedeNeHuto pasmepa MamepuaibHblX YOblmKo8 U MOpalbHO20 8pedd,
a makxce MeHOeHYUsi K YHCeCmoueHuro OmeemcmeeHHOCmu MeopabomHUKO8 U
yupexcoenui.  OmoenbHO  paccmMampueaomcs  HO8ble  PUCKU—YMEuKU
NEePCOHANILHBIX OAHHbIX U «YUPDPOBOU yuepby 6ciedcmeue chOoes IN1eKmMpPOHHBIX
cucmem. B 3akntouenue npeonazaromcsi mepvl o COBEPUIEHCIBOBAHUIO NPOYedyD
KOMIEHCayuy, OCHOBAHHbIE HA NPUHYUNAX NPO3PAYHOCIU, NPUOPUMEmAa Npas
nayuenma u 2apMOHUAYUU C MeNCOYHAPOOHbIMU CIMAHOAPMAMU, 4Mo NPU38AHO
YKpenums 0osepue odujecmaa K cucmeme 30pasooxpanHeHusl.

Knrouegvie cnoea: Ilpasa nayuenma, mMeouyuHckas omeemcmeeHHOCMb,
so3mewjeHue yuepba, epauebHas owudKa; IKCnepmHvle O0KA3AMENbCMBA,
MOPANbHLLL 8ped; MEOUYUHCKOe Npaso, Y3oekucman.

B ycnoBusx pedopMupoBaHUs CHCTEMBI 31PaBOOXPAHCHUS U aKTUBU3AINH
MPaBOBOM 3alIUTHI TOTPEOUTENEH METUIIMHCKUX YCIyr, 0co00oe 3HaueHue
MpUOOPETAET TMPABOBOE PETYIUPOBAHUE BOMPOCOB, CBA3AHHBIX C MPUYMHECHUEM
ymepba TmamMeHTaM B MPOLecce OKa3aHWs MEAMIIMHCKOW momoru. [Ipobmema
IOPUUYECKOM OTBETCTBEHHOCTH 3a YIIEpO, MPUUUHEHHBIN B chepe METUITMHCKIX
YCIIYT, CTAHOBHUTCS OCOOEHHO aKTyaJlbHOW B KOHTEKCTE pPa3BUTHS YaCTHOMU
MEIUITUHBI, BHEAPCHUS HOBBIX TEXHOJIOTHH JICUCHWS W TIOBBIIICHUS IPABOBOM
TPaMOTHOCTH HaCeJICHHUS.

CornacHo crarbe 13 3akona PecnyOnuku VY30exkucran «0O06 oxpaHe
30POBbS TPAKIAHY», KAKIBIN IPAKIAHUH UMEET HEOTHEMJIEMOE TIPaBO Ha OXPaHY
3I0POBBS, a TOCydapCcTBO 00s3aHO oOecreurBaTh 3allUuTy 3J0pPOBbs BCEX

KaTCl"OpI/Iﬁ HACCJICHUA HC3aBHCHMMO OT I10JId, BO3pacCTa, HAOWMOHAJIILHOCTH W HMHBIX
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npusHakoB'. Hapymenue »5Toro mpaBa Bie4€T 3a CO0OH  IOPUAUYECKYIO
OTBETCTBEHHOCTb, B TOM YHCJI€ 003aHHOCTh BO3MEIICHUS MPUYMHEHHOTO yIepoa,
KAaK 3TO YCTAHOBJIEHO B CTAaThe 46 TaHHOro 3akoHa'.

[lon ymepbom B cdepe MEAMIMHCKHX YCIyr CJIEAyeT IOHUMAaTh
HEONMarompusATHRIC TOCIEACTBUSA, HACTYNUBIINE B pE3yJIbTare ACUCTBUSA WU
0e31eHCTBUS METUIIMHCKUX PaOOTHUKOB WM YUPEKACHUN, HAPYIIUBIINX HOPMBI
3aKOHa, METMIIMHCKUE CTaHAAPTHI JUOO MpaBa NalueHTa. Yuepo MOXKeT ObITh, KakK

(bu3nUecKuM (TelleCHbIE TOBPEXKICHUS, YXYAIIEHNUE 3J0POBbs), TAK U MOPAIbHBIM

(MCUXOJNIOTMYECKHE  CTpaJaHusl,  YHWXKEHHME  JIOCTOMHCTBA), a  TaKxke
UMYIIECTBEHHBIM  (pacxoasl  Ha  JIEYCHHWe,  peadwiuTanuio,  yTpara
TPYZLOCIIOCOOHOCTH).

[IpaBoBass Hayka u cyneOHas mnpaktuka B PecnyOnuke VY30ekucrad
TPAIUIIUOHHO KJIACCU(PUUUPYIOT yIIepO, MPUUMHEHHBIA B pe3yJibTaTe OKa3aHUs
MEIULIHUHCKOW MOMOIIH, IO CJIEIYIOIIUM OCHOBAHUSAM:

1. TTo xapakrepy NOCIEICTBUM:

dusnyeckuii ymepO — BKIOYAET TPaBMbl, HWHBAJIMAU3AIMNIO, IOTEPIO
GYHKIIMHA ~ OpPraHoB, OCJOXXHEHUS TIOCJI€ MEIMIIMHCKOTO  BMEIIATeIhCTRA.
Hamnpumep, HenmpaBUILHO MPOBEIEHHAS ONEPAIMs MOXKET MPUBECTU K YXYALICHUIO
COCTOSIHUS 3/I0POBBS MAIIUEHTA.

[Tcuxunuecknii ymepoa - BbIpAXKaeTCs B HApYLIEHUU
MICUXO3MOIIMOHAJILHOTO ~ COCTOSIHUSI ~ TMAIlMEHTa, Hanpumep, B  pe3ylbTare
pasriamnieHus: BpadeOHOM TaWHBI, OIMMOKA TPU TOCTAHOBKE JHArHO3a WA

H3JIMIIHETO CTpaxa IEpca BMCIIATCILCTBOM.

! 3akon Pecrybiukn V3bekucran «OG 0XpaHe 310pOBbs TPAKIAH», CTaThs 13.
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MopanbpHbIil Bpell — CBs3aH C HapyHICHUEM JIMYHBIX HEMMYIIECTBEHHBIX
npaB  TalMeHTa, TAaKWX Kak [paBO Ha  YBaXUTEIbHOE  OTHOLICHUE,
UH(GOPMUPOBAHHOE COTIIACHE, 3AIIUTY JOCTOMHCTBA M JMYHOM KU3HU. YKa3aHHbIC
IpaBa 3aKpeIUICHbI B cTaThe 24 3akoHa’.

NmMymecTBEHHBIM Bpel — OTO 3arparbl Ha BOCCTAHOBJIEHHE 3I0POBbBS,
MOKYNKY JIEKapCTB, OIUIaTy CTOPOHHEW IIOMOINM, YyTpara J0Xoda U JPYyTrux
UMYILECTBEHHBIX OJIar BCJIEICTBUE NOBPEKIACHUS 310POBBSI.

2. Ilo cyObEeKTUBHOM CTOpPOHE:

VYMBILUIEHHBI  yuiep0, Hampumep, €clId MEIUIMHCKUN  pabOTHUK
CO3HATEJIbHO JOIMYCTUJI OLIMOKY MM OTKa3ajl B IOMOLIY.

VYep0 o HEOCTOPOXKHOCTH, BO3HUKAIOLIUI BCJIE/ICTBUE
HEZ0OPOCOBECTHOTO MCTOJIHEHUSI 00si3aHHOCTEN (Hampumep, BpadyeOHas OmuoKa
IPU TUATHOCTHUKE).

3. [To dhopme BUHBI:

CornacHo I'paxknmanckomy koaekcy PecnyOnuku VY30ekucran, JuIo,
PUYMHUBIIEE BPE/, HECET OTBETCTBEHHOCTh HE3aBUCUMO OT CTENEHU BUHBI, €CIIU
HE JOKaXeT OTCYTCTBHE BHUHBI'. OAHAKO B MEIWLIMHCKOM IPAKTUKE, YYWUTHIBAs
CIOKHOCTh ~ NMPO(PECCHOHATBHOM  NEATEbHOCTHM, BHHA  Bpaya  MOXKET
YCTaHABJIMBAThCSl HA OCHOBAHUM 3KCIEPTHBIX 3aKIIOUECHHM.

MenmunuHCcKass ommOka — OfHAa W3 HaWOOJIee YacTO BCTPEUAROITUXCS
OPUYMH HACTyIUieHUs yuiepba B cdepe oOKa3zaHus MEIUIMHCKUX Ycayr. B
IOPUUYECKON TUIOCKOCTH TI0JI MEIUIIMHCKON OIMMOKOM TPHHSTO TOHUMATh

HEMpaBOMEpHbIE JCHCTBUS WM  O€3JeHCTBUE MEIUIIMHCKOTO Pab0OTHHKA,

? 3akon Pecrybiukn V36exucran «OG 0XpaHe 310pOBbs TPAKIAH», CTATh 24,
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JOMYUIEHHBIE B TIpoliecce OOCIeNOBaHMS, JICUEHUS WIM YXOAa 3a MalMEHTOM,
MOBJICKIINE TPUUUHEHHE YiepOa KU3HU WM 37]0pOBbIO NalueHTa. B 1o xe Bpems
BXHO pa3TpaHUYMBATh OIIMOKHA, BO3HHUKIIHE BCIEACTBHE OOBEKTHBHBIX
00CTOSTENILCTB (HAMpHUMEpP, PEIKUX MaToJOTUi), W OIIMOKHU, OOYCIOBJICHHBIC
HEHaJIJIeKAITUM UCTIOJTHEHUEM NPOo(PeCcCUuOHaNbHBIX 003aHHOCTEH.

CornacHo crarbe 41 3akona PecnyOnuku VY30exkucran «0O0 oxpaHe
3I0pOBbsl TpaXJaH», MPaBO Ha OCYIICCTBICHUE MEIUIIMHCKON JESITeIIbHOCTU
MIPEIOCTABIISACTCS JIMIIb TEM JIUIaM, KOTOpPhIE MMEIOT HaJijIekKaliee oOpa3oBaHue,
KBAIN(DUKALMIO U IPOXOIAT OOS3aTCIBHYI0 IMEPEOArOTOBKY . CIefoBaTeIbHO,
JOMYIIEHNE OMUOKH 110 TIPUYUHE HEJO0CTATOYHON TPO(EeCCHOHAIBHON MTOITOTOBKU
WM HE3HAHWS KIMHWYECKUX CTaHIAPTOB YXKE SBISCTCS HapylIeHHEM 3aKOHAa U
MOJKET MOBJIEYh OTBETCTBEHHOCTD.

B nayuyHoll u cyneOHOM auTepaTrype pazinyaroTcs CISAYIOIIME OCHOBHbIC
THUIIBI MEUIIMHCKUX OITHOOK:

JluarHocTuyeckass omuOKa — OMIMOOYHAs WM 3amo3jajias ITOCTaHOBKA
JMAarHo3a, BCJICICTBHE YETO IMAIMCHT HE IMOJIYy4YaeT aJeKBATHOTO JICUCHUS, a €ro
COCTOSIHUE MOXKET yXyawmuTbes. Crtathsd 25 3akoHa MPsSMO 3aKpEIUIAEeT IMPaBO
rpaXJaHWHA HAa TOJMydeHWe WHGOpPMAIWK O JUArHo3e, MPOTHO3e W METoaax
JICUCHHST .

JleueOHast ommOka — TNPUMEHEHHE HEMPABUIBHBIX METOJIOB JICUCHUS,

HCBCPHOC  JO3HUPOBAHUC JICKAPCTB HJIM IMPOBCACHHUC IIPOTHBOIIOKA3aHHLIX

poLenyp.

¥ 3akon Pecrybiukn V3bexucran «OG 0OXpaHe 310pOBbsS TPAKIAH», CTAThs 41.
* 3axon Pecry6uku Y36exucran «OG OXpaHe 310pOBbsS IPAKIAH», CTATHS 25.

53


http://www.uznauka.uz/

ZAMONAVIY ILM-FAN VA
INNOVATSION TADQIQOTLARDA
NATIJALAR MUHOKAMASI

XIX-RESPUBLIKA ILMIY-AMALIY KONFERENSIYA VAKUNLAR! BOVICHA ILWIY ISHLAR TO'PLAMI

YAKUNLARI BO'YICHA ILMIY ISHLAR TO'PLAMI

Issue - 7(2025) Available at www.uznauka.uz

OpranuzaimonHas omunoka — o0ycIOBJI€Ha HEAOCTATKAMU B OpraHU3aluu
MEIMIMHCKOIO MpoLEecca: HECOOIIOAEHUEM CTaHAAPTOB OCHAILIEHUS, OTCYTCTBUEM
JEXKYPHBIX CIIEHHUATUCTOB, HAPYIIEHUEM MIPABUJI TPAHCIIOPTUPOBKH OOJIBHOTO.

TakTuueckas ommOKa — HENPABUIBHOE PELIEHUE O IMOCIEI0BATEIbHOCTU

MEAUIMHCKUX BMEIIATENIbCTB (HAlpUMEp, BBIOOP HEKOPPEKTHOM CXEMBI TEpaInu).

Texauyeckas ommOka — OIMMMOKAa TPU BBHITIOJTHEHUU MAHHUITYIISIIHNH,
omeparuu  (Hampumep,  MOBPSXKJACHHE  OpraHa IpU  XUPYPrUIECKOM
BMEIIIATEILCTBE).

BaXHO OTMETHUTH, UTO HE BCAKOE YXYAIIEHUE 300POBbsI NALIMEHTA SIBISACTCS
OCHOBAaHUEM ISl TPUBIICYEHUS MEIUIIMHCKOTO pabOTHHKA K OTBETCTBEHHOCTH.
Tonbko B cllyyae HaJlM4uMsl CICIYIOIIMX YCIOBHIM MOXKET UATH PE€Yb O FOPUIUYECKU
3HAUUMOM YIIIepoe:

Hanuuue npoTuBONpaBHOIO MOBEICHUS (JIEUCTBUE U Oe3/1eHCTBUE);

[Ipu4rHHO-CIEACTBEHHAS CBSI3b MEXAY JACHUCTBUSIMU MEAULIMHCKOIO
MepPCOHAJIa U HACTYIMUBIIHUM YIIEPOOM;

Buna cyObekra;

Hacrymiienune peanpHOro yimep6a (MMyIIECTBEHHOTO, MOPAJIBHOTO WIIH
(bu3nYecKoro).

CormnacHo cratbe 46 3axkoHa «O0 oxpaHe 3I0pPOBbs TpaxaaH», Bpel,
MIPUYAHEHHBIN KU3HU U 3JI0POBBIO IPAXK/JIAH B IIPOLECCE OKA3aHUA MEIUIIMHCKON
IOMOIIH, TTOJJICKUT BO3MEILICHUIO B IIOJIHOM 00BéME”. [Tpu 5TOM MOPsIIOK ¥ 0O0BEM

KOMIICHCAIIUHN PCTYIUPYCTCA HOPMAMU I'PAKTAHCKOT'O 3aKOHOAATCIILCTBA.

® 3akon Pecrybmuku V3bexucran «OG 0OXpaHe 310pOBbs TPAKIAH», CTATHS 46.
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[Ipaxtuka cyneOHsix nen B PecnyOnuke Y30eKHCTaH CBUIETENBCTBYET O
CIIO)KHOCTSIX B JOKa3blBaHUM BHMHBI MEAMIIMHCKOIO IIEPCOHANA, OCOOEHHO B
CIIy4yasxX CMEPTHU WY MHBAIUAU3ALNMY NAUUMEHTA. B Takux 1eiiax BaKHEUIIYIO pOib
MIPAlOT 3aK/TIOYEHHS CyIeOHO-MEINIMHCKAX U MHBIX dKereptn3 (ct. 39 3akona)’.
[IpoGnemMbl BOZHHUKAIOT, MPEK/E BCETO, B YACTH:

Onpenenenuss NPUYAHHOW CBA3M MEXAY JIEUCTBUAMHM Bpada U
HACTYINHBIIMMHU MOCIEACTBUSIMU;

YcTaHOBIEHHS HAPYLIEHUN CTAHAAPTOB JICUCHUS;

OtcyTcTBUSL ~ HaJJIekKallel  JOKyMEHTalUMM  (MEOUIMHCKUX  KapT,
MIPOTOKOJIOB, BBIMKUCOK U T.1.).

B V36ekucrane gopMupyeTcsi TEHIEHIUS YCUIEHUS OTBETCTBEHHOCTU 3a
BpaueOHbIE OMIMOKHU, B TOM YHCII€ YTOJIOBHOM, JUCHMILUIMHAPHON U TPpaXkIaHCKO-
IIPABOBOM. JTO COOTBETCTBYET MEXKIyHAPOJHOM MPAKTUKE, B KOTOPOM BaXKHEHIIEE
3HaYeHHEe  NpuIaéTcsi  O0ECHEeUeHUIO0  HAJIeKallUX  YCJIOBUM  OKazaHus
MEIAUIMHCKOM ITOMOIIY U 3aIUTE NPAB MNALlUEHTA.

VYiep0, NpuYMHEHHBIN MAUMEHTYy B pe3ylbTaTe OKa3aHUs MEIUIMHCKUX
yCIyr, MOXET 3arparuBarb HE TOJBKO €ro (pu3Mueckoe 30pOBbE, HO U
MMYIIIECTBEHHbIE HMHTEPECHl, a TaKXe JUYHYI0 cdepy — 4YecTb, JOCTOMHCTBO,
MICUXOAMOIIMOHAJILHOE COCTOSIHME. 3aKOHOAATeNbCTBO PecnyOnuku Y30ekucran
npu3HAET MpaBO TpaxJaH Ha 3alIUTy OT TaKoro yiepda U ycCTaHaBJIWBaeT
IIPABOBBIE OCHOBAHHUS JJISl €T0 KOMIIEHCAIlMM KaK B aJIMUHUCTPAaTUBHOM, TaK U B

CyZIeOHOM TOPSIIKE.

® 3akon Pecrybiukn Y3bekucran «OG 0XpaHe 310pOBbs TPAKIAH», CTAThs 39.
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CornacHo crarbe 24 3akoHa PecnyOnuku VY30ekucran «0O06 oxpaHe
3I0pOBbs TpaXkJAaH», MAIMEHT HMEET MPABO HA YBAKUTEIBHOE M TYMaHHOE
OTHOLIEHHE, HAa COXPAHEHHE BpauyeOHOW TaillHl M 3alUTy CBOErO JIMYHOTO
noctonHctea’. HapylieHne 3THX IpaB MOXET IOBJICYb MOPAJIbHBINA BPE, IaXke B
OTCYTCTBUE (pu3nueckoro ymiepOa. Hanpumep, pasmiamieHue nuar{o3a MamueHTa
TPEThUM JIMIAM (BOIPEKU cTarbe 45 3akoHa) MOXKET CTaTb OCHOBAaHUEM st
B3BICKaHHs KOMIIEHCALlUA MOPaJIbHOIO Bpea.

MopasbHbIi Bpe, KaK MPaBHIIO, BEIPAXKAETCS B:

JIyIIEeBHBIX CTpPaJaHMX, BBI3BAHHBIX YHM)KEHHEM 4YECTH U JTOCTOMHCTBA
MTalACHTA;

IlepexxnBaHusIX, CBA3aHHBIX C YTPATOU TOBEPHS K MEIULIMHCKON CUCTEME;

Crpeccax W  IICHUXOSMOLMOHAJIBHBIX IOCIEACTBUSAX B  pE3yapTare
HEITUYHOTO MTOBEJCHHUSI IIEPCOHAIA.

Pa3smep kommeHcanuu MOpaJBHOTO Bpeda HE HMeeT (UKCUPOBAHHOM
BEJIMUMHBI U YCTAHABIMBAETCS CyAOM HMCXOMs U3 XapakTepa HapylIeHUs, IITyOUHbI
CTpaJlaHuii, 00CTOSATENBCTB JIeJIa U CTENEHU BUHBI BUHOBHOTO JIMLIA.

NmymiecTBeHHBIN Bpel MPEACTaBISIET COO0M pealibHbIN yIepO, KOTOPHIi
MaMEHT IIOHEC  BCJIEACTBHME HENMPABOMEPHBIX  JEUCTBUUA  MEAULUHCKOTO
YUpEKICHUS WM crneuuanucra. B coorBercTBuM € [pa¥aaHCKUM KOJIEKCOM
PecniyOnuku Y30ekucTaH, Takoi Bpel MOAJICKHUT BO3MEIICHUIO B TIOJTHOM 00bEME,
€CIIM JOKa3aHO HAJIMYKUE BUHBI IPUUHMHUTEIS.

[Iprmepbl UMYILIECTBEHHOTO Bpeaa:

Pacxospl Ha TOBTOpHOE JICUCHHE, OTIEpallNH, JIEKapCTBa, peadbIUTAIUIO;

" 3akon Pecrybmukn Y36exucran «OG 0OXpaHe 310pOBbs TPAKIAH», CTATh 24,
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TpaHcOpTHBIE PACXO/IbI;

Pacxonpl Ha yxo/1 32 O0NBHBIM;

YTpara 3apaboTka (B cCilydae BpPEMEHHOW WA CTOHKOW TIOTEPH
TPYAOCIIOCOOHOCTH);

YTpara KopMrIIbIa ()1 YJICHOB CEMbH YMEPIIIETO MAI[UEHTA).

OcoOCeHHOCTh  B3BICKAHUS  MMYIIECTBEHHOTO  Bpelda  COCTOMT B
HEOOXOJUMOCTH TPEJCTaBUTh CyIy J0Ka3aTelIbcTBA MOHECEHHBIX PACXOJI0B — B
YaCTHOCTH, YEKH, KBUTAHIIMH, CIIPABKU O JTOXOJaX, MEIUITMHCKHE 3aKIoueHus. B
pslle clydaeB IMalMEeHT TakKe MOXET TPeOOBaTh BO3MEIICHHS OyIyIINX YOBITKOB,
€CIM COCTOSIHHE €TO 37I0POBbSI TPEOYeT JUIMTEIHHOTO JICUCHUS WIIH TIOCTOSHHOTO
yXoja.

OTBETCTBEHHOCTh 3a NMPUYMHEHHE yiiepOa B chepe MEIUIMHCKUX YCIYyT
MOXXET HECTHM KaK KOHKPETHBIM MEAWIIMHCKAN pPaOOTHHK, TaK W MEIUIIMHCKOE
YUpEKJICHUE (B TOM YHCIIE YaCTHOE), a B HEKOTOPBIX CIIydasx M TOCYIapCTBO Kak
CyOBEKT, JONMYCTUBIINNA CUCTEMHOE HapYIIICHHE paB nanueHTa. Hanpumep:

Bpau — mpu ycraHOBIEHHWHM €ro JIMYHOW BUHBI (OIMMOKa, XaJIaTHOCTH,
MIPEBBINIIEHNE TTOJTHOMOYHH );

Yupexxnenue — npu HaJUYHH OPTaHU3AIMOHHBIX HAPYIICHUH (OTCYTCTBHE
JIUIICH3UH, TIJI0Xasi MaTepuaJbHO-TEXHUYECKas 6a3a);

lTocymapcTBO — TIpu HEUCTIONHEHWH OOS3aHHOCTEH M0 00ECTICUCHHUIO
JIOCTYITHOW Y KQ4€CTBEHHON MEIUIIMHCKOW MTOMOIIIH.

I'paxxmanvH mMeeT MmpaBO OOPATUTBCS B Cyd C HCKOM O B3BICKAHHH
MOPAJILHOTO ¥ MIMYIIIECTBEHHOTO Bpea.

HckoBoe 3asBiieHrE MOXKET OBITH MTOIAHO:
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JInyHO moOCTpagaBIINM;

3aKOHHBIM MIPEACTABUTEIIEM (manmpumep, poaurtesem
HECOBEPIICHHOJIETHETO NallUeHTA);

IIpokyparypoii — B cllydyae MAacCOBOIO HJIM COLMAJIBHO 3HAYUMOIO
HapyLIEHUS.

B mpakTuke Hepeako BCTPEUaroTCs Cllydad, KOrZa Cyd B3bICKMBAET Kak
MaTepualibHble, TaK W MOpaJbHbIe YOBITKH, OJIHAKO pa3Mep KOMIICHCAIIUU
MOpaJbHOTO Bpela OCTaETCs, KaK MPaBUIO, YMEPEHHBIM. OJTO OOBSICHSIETCS
HEOOXOAMMOCTBIO JIOKa3blBaHUS MHTEHCUBHOCTH CTpaJlaHui, 4YTO SBISETCS
CYObEKTHUBHBIM U 3aBHCHUT OT MPABOBOM KYJIbTYPbI CTOPOH.

[IpeBbllieHrEe JOMYCTUMBIX PUCKOB M HEHaJJIeXkKauiee MHPOPMUPOBAHHE
MalMeHTa TAKXKE MOTYT BBICTYNaTh B Kau€CTBE OCHOBAHUS MJI IMPHUBICYEHUS K
orBeTcTBeHHOCTU. CornacHo ctarbe 26 3akoHa PecnyOmuku VY3o6exkuctan «O0
OXpaHe 3/10pOBbs TPaKJaH», HEOOXOAUMBIM IMPEIBAPUTENBLHBIM YCIOBHEM JIFOOOT0
MEIMLMHCKOTO BMEIATeNIbCTBA SABISETCS MH(POPMHUPOBAHHOE JOOPOBOJIBHOE
cornmacue maruenTa’. OTCYTCTBHE HAICHKAIIETO HHPOPMHPOBAHHS O BO3MOYKHBIX
MOCTEACTBUSIX JIEYEHUS WM CKPBITHE PUCKOB HApylIaeT MpaBO NalHUEHTa Ha
OCO3HAHHBIN BBIOOP, YTO BICYET OTBETCTBEHHOCTD 33 MPUYMHEHHBIN yIIepO, qaxe
€CJIM BMEIIATeIbCTBO caMo 1Mo cede ObLI0 MEAUIIMHCKH OITPABAAHHBIM.

B ropuanueckoil mnpakTtuke oco0oe BHHMAaHHME YAENSAETCA CIydasM
NPUYUHEHHS yuiepOa HECOBEPIICHHOJIETHUM, JIMIAM C WHBATUIAHOCTHIO U MHBIM
COLIMAIIBHO YSI3BUMBIM KaTe€ropusiM, KOTOPbIM [0 3aKOHY IPEIOCTaBIIECHBI

JOTIOJTHUTENbHBIE TapaHTUH 3alUThI 310poBbs (ctatbu 19, 21, 22). Hanpuwmep,

8 3akon Pecrybiukn V3bekucran «OG 0XpaHe 310pOBbs TPAKIAH», CTAThs 26.
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HEIPEN0CTaBICHNE PEadMIUTAIIMOHHBIX YCIYT peOEHKY-MHBAIUIY WM OTKa3 B
CONPOBOXIECHUN POAUTENS IMPU JICUCHUH MAJIOJIETHETO MOXET paccMaTpUBaThCs
KaK HapyIlIeHHE 3aKOHA U MTOBJIE€Ybh UMYIIIECTBEHHBIC U MOPAJIbHBIE MO CIIECTBHUS.

Mexanu3m KoMIieHcaluu yiiepoa B Y30ekuctane GopMUpyeTcs Ha OCHOBE
HOpM ['paxnmaHckoro kojekca PecnyOnmuku VY30€KHMCTaH U CHEHHAIBHBIX
nonoxeHud 3akoHa «OO0 oxpaHe 310poBbs rpaxaan». CormacHo ctaThe 46
yKa3aHHOTO 3aKoHa, BO3MeElIeHUE yiiepOa BOZBMOXKHO B TIOJTHOM 00BbEMeE, BKITIOUAs
Kak (haKTHgecKuil ymepb, Tak M OyayllHe YOBITKH H MOPATbHBIC CTPAJaHHS .
Oco0OEHHOCTD 3aKJIIOYAETCsl B TOM, YTO MEIUIIMHCKOE YUYPEKIEHHUE MOXKET OBITh
MPUBJIECYCHO K OTBETCTBEHHOCTU HE3aBUCUMO OT (OpPMBI COOCTBEHHOCTH, €CIIU
JTOKaXKeTcs (paKT HApyIICHUsI CTAaHIAPTOB OKa3aHUs TOMOIIIH.

Tak, cyneOHO-MenuIMHCKAs dKCIepTr3a (ctarhs 39) uUrpaceT pemraromuryro
poJib B YCTAaHOBJIICHUU O00bEMa yiiepda W €ro MPUYMHHON CBSI3U C JEUCTBUSMHU
MEAUIMHCKUX  paboTHUKOB. CoracHO CyneOHOM MpaKTHKE, 3aKIIOYCHUS
AKCIIEPTU3bl  SABISIIOTCS OCHOBHBIM JIOKA3aTE€IbCTBOM B IIPOIIECCE HCKA O
KOMIIEHCAIIMU, OCOOCHHO B CIIOKHBIX CITydasiX, Korja TpeOyeTcs pa3rpaHuyuTh
JOTTYCTUMBIE MEIUIIMHCKHAE PUCKU OT XaJIaTHOCTH WM HEOPEKHOCTH.

NunuBuayanuzanus  moaxoda K BO3MEIIGHHMIO  yiiepba — Takke
Ipearonaraer yqer:

Bo3spacra u conmanbHOro craryca nocTpajaBllero;

TsKeCcTH HACTYNUBIIUX ITOCJIEACTBUN;

JIMUTENBHOCTHU U CIIOKHOCTH JICUEHUS,

VY1patsl npodeccroHaabHBIX HABBIKOB;

% 3akon Pecrybiuku V3bexucran «OG 0XpaHe 310pOBbs TPAKIAH», CTATh 46.
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Hanwuus nxIuBeHIICB.

OTtnenpHOE 3HAUEHHWE B COBPEMEHHOM 3/IPAaBOOXPAHEHUH MPHOOpPETAOT
BOTIIPOCHI ITU(POBOTO yIiepOa, MPUIMHEHHOTO BCICACTBUE YTEUKH MEPCOHATHHBIX
MEIWIIMHCKUX JaHHBIX, HAPYIICHHUS 3alllUThl AJICKTPOHHBIX METUITMHCKUX KapT
WM aBTOMATHU3MPOBAHHBIX CHCTEM. Takue Ciydau IOAIMAIAI0T IO HOPMBEI HE
ToJIbKO 3akoHa «O0 oxpaHe 340pOBbs IpakaaH» (cTartbs 45 0 BpaueOHOI TaiiHe),
HO U 3aKOHOJIaTEJILCTBA O 3AIUTE MEPCOHAIBHBIX JIAHHBIX.

Hakoner, cieayeT mog4epKHyTh, UTO TOCYIaPCTBEHHBIC OPTaHbI, BKIIOYAsI
MUHHUCTEPCTBO 3APaBOOXpPAHEHUSI U CYIbI, 00s13aHbI oOecreuuTh 3(PPEKTUBHBIN
MEXaHHM3M 3allUThl TIPaB MAIMEHTOB. JTO BKIIOYACT KaK CO3MAHHUE YCIOBHM IS
HE3aBUCHUMOM DKCIIEPTU3BI, TAaK M HAIMYUE SICHBIX MPOIIETYP JUTsl OOpaIieHusl B CY/I,
YIOJTHOMOYEHHBIC OpTaHbl UIIA TPOKYPaTypy.

Takum o0pazom, ymep0 B cdepe METUIMHCKUX YCIAYT MPEACTaBiseT
co0Oll KOMIUIEKCHOE TpaBOBOE SBIICHHE, BKIIOYAIONIEE MHOXECTBO (opm
(pusnueckyro, MoOpajabHyI0, HMYIIECTBEHHYI0) ¥ OCHOBaHHMM  (OIIMOKH,
XaJIaTHOCTh, HAPYIICHUS TpaB TaIlMEeHTa). YCTAaHOBJIEHHBIC 3aKOHOM HOPMBI (B
JacTHOCTH, ctarbu 13, 24, 25, 26 u 46 3akoHa) 00pa3yrOT MPaBOBOM (yHIAMEHT
JUTSL peaiu3alliy MpaBa Ha BO3MEIICHUE yIep0a, 4To MrpaeT KIFYEBYIO POJb B
3alIUTe MOTPeOUTENeH METUITMHCKUX YCIYT W YKPEIUICHUU JOBEPUS K CHCTEME
3apaBooxpaHeHus B PecriyOnuke Y30ekucraH.

B 3akiroueHue mpoBeIEHHOTO aHaIM3a MOYKHO CENaTh BBIBOJ, YTO YIIIEpO,
OPUYHUHSIEMBbIE B cdepe METUIMHCKUX YCIYT, SBISETCS MHOTOACIEKTHBIM
SBIICHUEM, OXBaThIBAIOIIMM  (PU3WYECKHE, TICUXHYECKHE, MOpajbHbIE U

MMYIIECTBEHHbIE TOCIAEACTBUS sl TallMeHTa. 3aKOHOAATENIbCTBO PecnyOnuku
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VY306ekucTaH, B yacTHOCTU 3akoH «O0 oxpaHe 310pOBbs TpaxkaaH» U [ pakaqaHCKUiA
KOZICKC, TIPEAyCMaTprBaeT KOMIUIEKCHYIO TIPABOBYIO 3aIUTY MOCTPaIaBIIUX JIUII,
BKJIFOUAsl MPaBO Ha KOMITCHCAIMIO KaK MaTepUajIbHOTO, TaK M HEMATepHUaILHOTO
yimep6a. HOpuaudeckas OTBETCTBEHHOCTh 3a yHiepO MOXKET BO3JIaraTtbCs Ha
MEIUITUHCKUX PAaOOTHUKOB, MEIUIIMHCKUE YIPEKIACHUS U, B OTICIBHBIX CIydasXx,
Ha TOCYIApCTBO, €CIM BBIABICHBI CHCTEMHBIC HApYyIMICHWS B OpPTaHHU3AIUU
MEIUITUHCKOM MTOMOIIIH.

Ocoboe  3HayeHHWe  MNpPUOOpETaeT  HEOOXOAUMOCTh  HAJJICIKAIETO
WH()OPMUPOBAHUS TAIMEHTA, COOJIIOJCHUE CTAHIAPTOB JICUEHUS M OOecreueHue
npodeccuoHabHOW  KBadU(UKAMK  MEAWIIMHCKOTO IEepCoHana, TaK Kak
HecoOMoeHNe dTUX TPeOOBaHUI YacTO CTAHOBUTCS MCTOUYHUKOM yiepOa. Kpome
TOTO, CyACOHO-MEIUIIMHCKAsE DOKCIepTU3a U JOKyMEHTaJibHOE odopmiieHHe
MEIUITUHCKUX TIPOIEAYp SIBISIIOTCS KJIIOYEBBIMH JJIEMEHTaMH B  IPOIIECCE
JIOKa3bIBaHWA BUHBI H pa3mepa ymiepba. CoBepiIeHCTBOBAaHHWE MEXaHU3Ma
BO3MEIIIEHUs yiepba B MEIMIMHCKOW cdepe JOMKHO OCHOBBIBATHCA Ha
MPUHITUNAX CIPaBEIMBOCTH, MPO3PAYHOCTH M MPUOPUTETA TPaB MAIUEHTA, YTO
COOTBETCTBYET MEXIAYHAPOJIHBIM CTaHJIApTaM M CHOCOOCTBYET YKPETUICHHUIO

JOBEpUS K CUCTEME 3/1paBOOXpaHeHMsl B PecyOnuke Y30ekucraH.
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MUALLIFLIK HUQUQI VA SUN’TY INTELLEKT: O‘ZBEKISTON
HUQUQIY TIZIMI UCHUN YANGI CHAQIRIQLAR

Ergashova Shahrizoda

Toshkent davlat yuridik universiteti magistranti

Annotatsiya: ushbu tezisda sun’iy intellekt tomonidan yaratilgan
mahsulotlarning huquqiy maqomi, xususan mualliflik huquqi doirasida tartibga
solinishi muammosi yoritiladi. Amaldagi qonunchilik bilan SI mahsulotlari
o ‘rtasidagi tafovutlar tahlil qilinib, ularni sui generis huquqiy rejim orqali tartibga
solish zarurligi asoslanadi. Shuningdek, inson ishtiroki mezoni, tijorat huquqlari

va reestr joriy etish kabi yondashuvlar taklif gilinadi.

Kalit so‘zlar: sun’iy intellekt, sun’iy intellekt, mualliflik huquqi, sui
generis, inson ishtiroki, ijodiy obyekt, huquqiy magom.
ABTOPCKOE ITPABO U HCKYCCTBEHUHLIFI UHTEJJIEKT: HOBBIE
BbI3OBbI J1IJI5s1 IPABOBOU CUCTEMBI

Opramosa llaxpuszona

MaFI/ICTpaHT TamkeHTCKOro TOCYAApPCTBECHHOTO FKOPUANYCCKOTO YHUBEPCUTCTA

Annomauyus: 6 0anHOU MeE3UCHOU pabome paccmampusaemcst nPagosou
cmamyc npooyKmos, CO30aHHbIX C NOMOWbIO UCKYCCMBEHHO20 UHMELIeKmd, 6
YACMHOCMU, 68 KOHMEKCme a8MmopCcKo2o Npasd. AHATUBUPYIOMCS PACXOHCOEHUs.
MedHcoy O0elicCmeyruuM 3aKOH00amelIbCmeoM U 0O0bekmamu, co30anHvimu U,

000CcHO8bI6AEMCS HEOOXOOUMOCMb GHEOpEeHUsl SUi generis Npaso8o2o pedcumd.

63


http://www.uznauka.uz/

I ZAMONAVIY ILM-FAN VA
INNOVATSION TADQIQOTLARDA
NATIJALAR MUHOKAMASI

XIX-RESPUBLIKA ILMIY-AMALIY KONFERENSIYA

YAKUNLARI BO'YICHA ILMIY ISHLAR TO'PLAMI

Issue - 7(2025) Available at www.uznauka.uz

Takoce npeonazaromcss nooxoobl, GKIOUAS Kpumepuil yyacmus 4enosexd,

KommepdecKue npasa u co3zoanue cneyuailbHozco peecmpa.

Knwuegvie cnoesa: MCKyCCWlfi’eHHblLVl UHmesllekm, aemopcKoe npdaeso, sui

generis, yuacmue 4enosekd, meopuecKuii 00vbeKm, npasoeou Cmantyc.

COPYRIGHT AND ARTIFICIAL INTELLIGENCE: NEW
CHALLENGES FOR THE LEGAL SYSTEM OF UZBEKISTAN

Ergashova Shakhrizoda

Master's student of Tashkent State University of Law

Abstract: this thesis explores the legal status of products generated by
artificial intelligence, particularly within the framework of copyright law. It
analyzes the gap between current legislation and Al-generated content, arguing for
the adoption of a sui generis legal regime. The study also proposes approaches
such as the human involvement criterion, regulation of commercial rights, and the
establishment of a specialized registry.

Keywords: artificial intelligence, copyright, sui generis, human

involvement, creative work, legal status
KIRISH

So‘nggi yillarda sun’iy intellekt (SI) texnologiyalarining keskin rivojlanishi
nafaqat texnik, balki huquqiy sohalarda ham tub o‘zgarishlarni keltirib
chigarmoqda. Xususan, SI tomonidan mustaqil ravishda yaratilayotgan matn,
tasvir, kod, musiga yoki boshga ijodiy obyektlarning soni ortgani sari ularning

muallifi kim bo‘lishi kerakligi, ularning huquqiy maqomi ganday belgilanishi,
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ulardan tijorat maqsadida qanday foydalanish mumkinligi kabi savollar tobora
dolzarb tus olmogda. Bu masalalar, aynigsa, mualliflik huquqi tizimi bilan
to‘gnash kelganida, jiddiy nazariy va amaliy muammolarni yuzaga chiqaradi.
O‘zbekiston Respublikasi qonunchiligida mualliflik huquqi fagat inson tomonidan
yaratilgan asarlarga tatbiq etilishi mumkin. Biroq hozirgi texnologik vogelikda bu
yondashuv yetarli emasligi ayon bo‘lib qolmoqda. Sun’iy intellekt tomonidan
yaratilgan kontentlar real iqtisodiy muomalaga kirib kelgan, ularni ishlab
chiqarayotgan kompaniyalar esa ularning egalik huquqini da’vo qilmogqda. Mazkur
vaziyat mavjud huquqiy normalar va real amaliyot o‘rtasida tafovut paydo
bo‘layotganini anglatadi. Shu sababli, O‘zbekiston huquqiy tizimi ushbu yangi
texnologik muhitga moslashishi, mavjud bo‘shliglarni bartaraf etuvchi huquqiy

mexanizmlarni ishlab chiqishi lozim.

Tadqgigot magsadi va asosiy muammosi

Mazkur tadgigotning bosh magsadi - sun’iy intellekt tomonidan yaratilgan
mahsulotlar ustidan huquqgiy egalik va mualliflik huqugining kimga tegishli
ekanini aniglash orqali O‘zbekiston Respublikasi qonunchiligidagi mavjud
bo‘shliglarni tahlil qilish hamda ularni bartaraf etishga doir konseptual va normativ
takliflar ishlab chigishdan iboratdir. Aynigsa, inson ishtirokisiz avtomatik tarzda
yaratilgan matn, tasvir, musiga, algoritmik kod va boshga ijodiy obyektlarning
“asarlik” maqomiga egaligi va ular ustidan mualliflik huquqgini kim amalga
oshirishi kerakligi asosiy ilmiy muammo sifatida ko‘rilmoqda.

Sun’iy intellekt vositasida yaratilgan kontentlar inson ijodidan farqli o‘laroq,
huquqiy subyekt bo‘lmagan tizim tomonidan yuzaga keladi. Bu esa mavjud

“Mualliflik huquqi va turdosh huquglar to‘g‘risida”gi Qonunda ko‘zda tutilgan
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klassik yondashuvlarga zid keladi. Shu sababli asosiy muammo -mavjud
gonunchilikning texnologik vogelik bilan uyg‘unlashmaganidir. Bu esa quyidagi
savollarni o‘rtaga chiqaradi: Sun’iy intellekt mahsuloti “asarlik” mezoniga javob
beradimi? Undan foyda ko‘radigan shaxs (dasturchi, foydalanuvchi yoki
buyurtmachi) qanday huquqiy maqomga ega bo‘ladi? Bu munosabatlarni sui
generis (0‘ziga xos) huquqiy rejim orqali tartibga solish mumkinmi?

Tadqiqot ana shu masalalarga yechim izlash bilan birga, sun’iy intellekt
mahsulotlariga nisbatan milliy qonunchilikda aniqlik, huquqgiy bargarorlik va
igtisodiy huquglarni muhofaza giluvchi mexanizmlarni ishlab chigish zarurligini

asoslashni magsad gilgan.

Asosiy ilmiy yondashuvlar va taklif etilgan garashlar

Sun’ty intellekt tomonidan yaratilgan mahsulotlarga nisbatan huquqiy
munosabatlarni belgilashda mavjud mualliflik huquqi tizimi yetarli asos bo‘la
olmayapti. Bu esa mutlago yangi yondashuvlarni ishlab chigishni tagozo etmoqda.
Tadgigot davomida quyidagi nazariy va amaliy jihatlar asosiy nuqta sifatida ilgari
surildi:

Birinchidan, mualliflik huqugining klassik modeli fagat insoniy ijodga
asoslangan bo‘lib, sun’iy intellekt kabi huquqiy subyekt bo‘lmagan tizimlar bu
doiraga sig‘maydi. Shu sababli, Al mahsulotlarini mualliflik huquqi tizimiga
majburan kiritish o‘rniga, ular uchun alohida -sui generis (o‘ziga xos) huquqiy
rejim joriy etish eng maqgbul yechim sifatida garalmoqda. Bunday rejimda Al
mahsulotlariga nisbatan “foydalanish huquqi’ni belgilovchi, lekin mualliflik

magomini bermaydigan yondashuv ishlab chigilishi mumkin.

66


http://www.uznauka.uz/

ZAMONAVIY ILM-FAN VA
I INNOVATSION TADQIQOTLARDA
NATIJALAR MUHOKAMASI

XIX-RESPUBLIKA ILMIY-AMALIY KONFERENSIYA

YAKUNLARI BO'YICHA ILMIY ISHLAR TO'PLAMI

Issue - 7(2025) Available at www.uznauka.uz

Ikkinchidan, “inson ishtiroki mezoni” konsepsiyasi mualliflik huquqini
belgilashda asosiy kriteriy sifatida ko‘rilmogda. Ya’ni, agar inson sun’iy intellekt
faoliyatini fagat texnik emas, balki ijodiy, kontseptual darajada boshgargan bo‘lsa,
bu mahsulot mualliflik huquqi obyektiga aylanishi mumkin. Aks holda, to‘liq
avtomatik tarzda yaratilgan mahsulotlar sui generis tartibga solinishi lozim.

Uchinchidan, huquqiy aniqlik va shaffoflikni ta’minlash maqgsadida,
O‘zbekiston huquqiy tizimida sun’iy intellekt mahsulotlari uchun alohida elektron
reestr joriy etilishi taklif gilinmogda. Bu reestr orgali mahsulot yaratuvchisi,
ishlatilgan model, sanasi, texnik xususiyatlari kabi ma’lumotlar qayd etiladi.
Bunday tizim kelajakdagi huquqiy nizolar va egalik da’volarining oldini oladi.

To‘rtinchidan, sun’iy intellekt mahsulotlari ustidan iqtisodiy huquqlarni,
aynigsa tijorat maqsadida foydalanish tartibini belgilovchi normalar ishlab
chigilishi kerak. Bu borada litsenziyalash, foydalanish muddati, hududi va turiga
garab huquglarni cheklash mumkin bo‘ladi.

Yugoridagi yondashuvlar asosida ishlab chigilgan qarashlar milliy
gonunchilikni texnologik voqgelik bilan uyg‘unlashtirish, investor va ishlab
chigaruvchilarga huqugiy kafolat yaratish va Al sohasidagi innovatsiyalarni

rag ‘batlantirishga xizmat qiladi.

XULOSA

Tahlillar shuni ko‘rsatmoqdaki, sun’iy intellekt tomonidan yaratilgan
mahsulotlar nafagat texnologik, balki huquqiy maydon uchun ham yangi davrni
boshlab berdi. Mualliflik huquqi tizimi an’anaviy ravishda inson ijodiga

asoslangan bo‘lsa-da, hozirgi kunda SI vositasida mustaqil ravishda yaratilayotgan
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asarlar, tasvirlar, matnlar, hatto kodlar huquqiy muomalaga faol kirib bormoqda.
Bu esa mualliflik huquqining nazariy asoslarini va amaliy mexanizmlarini tubdan

gayta ko‘rib chiqishni talab giladi.

O‘zbekiston Respublikasi qonunchiligi doirasida bu sohadagi eng katta
muammo -“inson ishtirokisiz” yaratilgan mahsulotlar uchun huquqiy maqomning
mavjud emasligidir. Bu esa Al mahsulotlarining egalik huquqi, ulardan tijoratda
foydalanish, ularni ro‘yxatdan o‘tkazish va huquqiy himoya mexanizmlarini
aniqlashda chalkashliklarga olib kelmoqda. Xususan, AI mahsulotlari ustidan
intellektual mulk huquqini talab gilishda muallif kim -dasturchimi, buyurtmachimi,
foydalanuvchimi yoki sun’iy intellekt tizimi yaratuvchisimikan -degan savol ochiq

golmoqda.

Shu bois, ushbu tadqiqotda ilgari surilgan asosiy xulosalardan biri shuki, Al
mahsulotlari uchun mavjud mualliflik huquqi tizimi yetarli emas va ular uchun
alohida -sui generis huquqiy rejim joriy etilishi lozim. Bu rejim Al mahsulotlariga
an’anaviy mualliflik maqomini bermasdan, ulardan foydalanish, egalik qilish va
tijorat huquqlarini maxsus qonunchilik orqali belgilashga imkon beradi. Aynan shu
yondashuv orqali bir vaqtning o‘zida texnologik taraqqiyot va huquqiy barqarorlik
o‘rtasida muvozanat saqlab qolinadi. Shuningdek, “inson ishtiroki mezoni”
tushunchasi qonunchilik darajasida mustahkamlanishi kerak. Bu orqali haqiqiy
jjodiy nazorat mavjud bo‘lgan hollarda mualliflik huquqi berilishi, sun’1y intellekt
to‘lig mustaqil ijod qilgan vaziyatlarda esa boshqa huquqiy rejim qo‘llanilishi
mumkin bo‘ladi. Bundan tashqari, yagona elektron reestr joriy etish, tijoratda

foydalanish tartibini huquqiy jihatdan belgilash va mutaxassislar ishtirokida
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normativ-huquqiy hujjatlar ishlab chigish O‘zbekiston huquqiy tizimining zamon

bilan hamgadam bo‘lishiga xizmat qiladi.

Xulosa qilib aytganda, sun’iy intellekt davrida mualliflik huquqi nafaqat
texnik, balki g‘oyaviy, huquqiy va falsafiy jihatdan qayta talqin etilishi kerak.
O‘zbekiston bu borada o‘ziga xos va ehtiyotkorlik bilan harakat qilgan holda,
zamonavly huquqiy muhitni yaratish, ragamli suverenitetni mustahkamlash va
innovatsion iqtisodiyotni rivojlantirish yo‘lida muhim huquqiy poydevor qurishi

mumkin.
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Abstract: the COVID-19 pandemic revealed major gaps in global health
governance and highlighted the need for stronger legal tools to manage public
health crises. The 2025 WHQO Pandemic Agreement represents a key step toward
improving international coordination, equitable access to health resources, and
legal preparedness. It introduces binding obligations on prevention, preparedness,
and response, while addressing issues like sovereignty, funding, and fair
distribution. Its phased implementation aims to reshape global health governance
by 2035.

Keywords: WHO, Pandemic Agreement, international health law, global
health governance, COVID-19, IHR, preparedness, equity, legal reform.

INTRODUCTION

The World Health Organization (WHO) plays a critical role in
safeguarding global health, especially during pandemics. As the leading
international body responsible for coordinating public health efforts, WHO
provides guidance, sets global standards, and supports countries in preventing,
detecting, and responding to health emergencies. During pandemics, WHO’s
leadership is vital in facilitating information sharing, coordinating international
responses, and ensuring equitable access to vaccines, treatments, and essential
medical supplies.

The following methods were employed in this study:
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- Analysis  of International and  National  Legislation.
Examination of legal frameworks regulating the protection of the right to health at
universal and regional levels, including international conventions, WHO
guidelines, and national regulations.

- Comparative Legal Analysis. Comparison of different legal mechanisms
and practices applied across various regions (e.g., European Union, African Union,
ASEAN) and their alignment with international standards.

- Document and Content Analysis. Review of official documents, WHO
reports, and publications from regional organizations and states regarding
measures taken during the pandemic.

- Expert Interviews and Surveys. Collection of opinions and
recommendations from specialists in international law, public health, and human
rights.

- Case Studies. Examination of successful and problematic examples of
implementing health rights protection mechanisms during the pandemic.

- Legal Monitoring and Effectiveness Evaluation. Assessment of the
practical enforcement of legal acts and their impact on ensuring the right to health.

RESEARCH RESULTS

On 11 March 2020, the World Health Organization (WHO) officially
declared COVID-19 a pandemic, marking a significant moment in global public
health. By that date, the virus had rapidly spread to more than 200 countries and
territories, with over 150,000 confirmed cases worldwide. Although the WHO does
not provide a formal legal definition of the term “pandemic”, scientific and

medical communities generally describe it as the most severe phase of an
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epidemic, characterized by widespread and rapid transmission of a disease across
multiple countries or continents, impacting large portions of the population. This
declaration highlighted the urgent need for coordinated international response and
mobilization to control the spread and mitigate the impacts of the virus [1].

The law plays a crucial role under these conditions, providing a framework
to ensure effective healthcare systems, coordinate international efforts, and protect
public health. Legal mechanisms are essential not only during the crisis but also in
post-pandemic recovery and in strategies to prevent future global threats.

Epidemics have been part of human history for millennia. The term
“epidemic” first appeared in Hippocrates’ works, where he described diseases
resembling erysipelas. The ancient historian Thucydides recounted the Plague of
Athens (430 BCE), which lasted about five years and claimed nearly a quarter of
the city's population [2]. Later, the Black Death devastated Europe (1347-1351),
and the Russian flu pandemic (1889-1890) resulted in over a million deaths. The
1918 Spanish flu remains the deadliest pandemic in modern history, with estimates
ranging from 17 to 100 million deaths. Recent studies suggest that the Russian flu
might have been caused by a coronavirus related to SARS-CoV-2, supported by
symptoms such as loss of smell and severe pneumonia [3].

These historical examples highlight the unpredictable and severe threat
posed by infectious diseases despite scientific advances, underscoring the growing
importance of global biological security.

Effective legal regulation at both international and national levels is critical

in combating epidemics and pandemics. The COVID-19 crisis revealed
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shortcomings in many countries’ legal frameworks, emphasizing the need for
revision and adaptation.

More than 200 international organizations and NGOs work in global
health, with the WHO coordinating efforts within the UN system. International
cooperation has deep roots: Venice enacted the first plague control laws in 1348.
The International Sanitary Conference in Paris (1851) and the subsequent 1852
International Sanitary Convention marked early efforts at collaboration, though
they failed to sustain long-term cooperation.

The 1903 Eleventh International Sanitary Conference in Paris established
science-based cooperation principles, systematizing prior rules into the 1903
International Sanitary Convention [4]. This paved the way for the 1907 Rome
agreement creating the International Office of Public Hygiene (IOPH), the first
international health organization. Though the IOPH contributed to legal
development, it faced criticism for limited practical activity, never dispatching
missions to countries in need during its 40-year existence [5].

Other early 20th-century organizations, including the League of Nations
Health Organization and the Pan American Sanitary Bureau, contributed to global
health but eventually transferred functions to the WHO.

Founded in 1948, the WHO became the central body coordinating global
health efforts. Its work is guided by the International Health Regulations (IHR),
legally binding rules for responding to global health threats [6]. The WHO sets
international health standards, advises governments, updates the IHR, and
coordinates responses during Public Health Emergencies of International Concern
(PHEIC).
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Since the 21st century, the frequency of major health emergencies has
increased, demanding improved risk assessment and management. WHO’s timely
PHEIC declarations facilitate swift coordination, resource mobilization, and
vaccine development [7]. Nevertheless, sustainable funding remains a challenge,
especially post-COVID-19, highlighting governance as a priority.

The COVID-19 pandemic severely tested global health systems, exposing
their vulnerabilities. Its rapid spread, high mortality, and economic damage
revealed urgent needs for timely information, social stability, preventive action,
emergency medical capacity, and coordinated international programs. Flexible and
diverse public health strategies are essential.

The World Health Organization (WHO) faced criticism for a slow
response during the 2014-2016 Ebola outbreak due to funding and personnel
shortages and management inefficiencies. Similar challenges arose during COVID-
19, with many countries lacking alternative strategies, hindering timely
coordinated action.

The pandemic emphasized strengthening IHR components such as
surveillance, laboratory infrastructure, and emergency management, with
investments improving preparedness for future threats [8]. Experts advocate for
WHO reforms, including revising its constitution and empowering the Director-
General to make faster crisis decisions. Consensus among member states during
PHEIC declarations is critical to ensure transparent and fair responses. World
Health Organization (WHO) should continue coordinating global efforts with an

emphasis on building national capacities.
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Emergency laws must respect democratic principles including necessity,
proportionality, and temporariness, as advised by the VVenice Commission.

On 20 May 2025, the WHO adopted the Pandemic Accord, establishing a
new global legal framework. As the second instrument under Article 19 of the
WHO Constitution (after the 2003 Tobacco Control Convention), the Accord
responds to COVID-19’s revealed gaps and inequalities following three years of
negotiations.

The Pandemic Agreement aims to improve global cooperation in pandemic
prevention and response, addressing issues such as unequal vaccine access, weak
coordination, and ineffective early-warning systems [10]. It emphasizes fairness by
promoting equal access to medical resources and transparent decision-making. The
WHO will lead coordination efforts, supported by regional centers and expert
networks [9].

Key measures include enhanced surveillance, early-warning, laboratory
capacity, and pandemic financing. The Agreement introduces mechanisms for
sharing pathogens and research benefits, expands regional vaccine production, and
accelerates drug approvals.

Countries commit to improving preparedness, sharing outbreak data
promptly, and supporting joint international responses.

A monitoring system requires countries to report on implementation
progress, with external evaluations assessing effectiveness. The document has,
however, sparked debate, with concerns over potential sovereignty limits, funding
burdens, equitable cost-sharing, and challenges faced by resource-limited

countries.
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Implementation will consider regional contexts. In Europe, for example, it
will align with existing EU mechanisms and national health systems.

Overall, the Agreement transforms global health governance by enhancing
WHO’s authority, expanding cooperation with private sectors and NGOs, and
establishing new governance bodies to improve coordination.

Implementation follows a phased approach: phase one (2025-2027)
focuses on ratification and institutional development; phase two (2027-2030)
activates mechanisms and strengthens national systems; phase three (2030-2035)
aims for sustainable preparedness for future pandemics.

PROPOSED LEGAL MEASURES

The following normative and legal improvements related to the role of the
World Health Organization (WHO) are recommended:

1. Strengthening International Legal Frameworks. Enhance and
update existing international health laws, such as the International Health
Regulations (IHR), to ensure they effectively address current and future pandemic
challenges.

2. Binding Commitments for Pandemic Preparedness. Introduce
legally binding obligations for countries to improve prevention, preparedness, and
rapid response capabilities, including timely sharing of information and resources.

3. Ensuring Equitable Access to Health Resources. Establish clear
legal provisions that guarantee fair and equal access to vaccines, medicines, and

medical equipment for all countries, regardless of their economic status.
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4. Improving Global Coordination and Governance. Empower the
World Health Organization (WHO) with stronger legal authority to coordinate
international responses and monitor compliance during health emergencies.

5. Protecting Human Rights During Emergencies. Develop legal
safeguards that balance public health measures with respect for fundamental
human rights, ensuring that emergency actions are necessary, proportional, and
temporary.

6. Establishing Transparent Funding Mechanisms. Create legal
frameworks for sustainable and transparent funding of pandemic preparedness and
response activities, ensuring adequate resources are available when needed.

7. Promoting Regional Collaboration. Encourage regional
organizations to adopt harmonized legal standards and protocols to support cross-
border cooperation in health crisis management.

CONCLUSION

The COVID-19 pandemic clearly showed that health systems and laws
around the world were not fully prepared to handle a crisis of this scale. Many
countries faced difficulties in coordinating responses, sharing resources, and
protecting their populations effectively. The new World Health Organization
(WHO) Pandemic Agreement, adopted in 2025, is a crucial step toward addressing
these challenges. It sets clear and binding rules that encourage countries to work
closely together, share vaccines, medicines, and information fairly, and improve
their readiness for future pandemics.

By implementing this agreement step-by-step through 2035, the world can

build stronger health systems and respond faster to emergencies. However, for
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these improvements to succeed, every country must actively participate, cooperate,
and support each other in this global effort.
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KOMPYUTER DASTURLARIGA BO‘LGAN INTELLEKTUAL
MULK HUQUQI HIMOYASINI TAKOMILLASHTIRISH MASALALARI
Otabayev Usmonbek

Toshkent davlat yuridik universiteti magistri

Ta’kidlash joizki, kompyuter dasturlari mualliflik huquqi bilan
himoyalanishi xalgaro miqyosda tan olingan tamoyildir. TRIPS Bitimining 10.1-
moddasi va Butunjahon mualliflik huquqi to‘g‘risidagi shartnomaning 4-
moddasiga ko‘ra, dasturlar — matnli yoki obyekt kod shaklida bo‘lishidan qat’iy
nazar — adabiy asarlar sifatida mualliflik huquqiga ega obyektdir. Shunday ekan,
dasturty mahsulotning turli platformalarga moslashtirilgan variantlari (masalan,
“porting” qilingani), uning yangilangan va takomillashtirilgan versiyalari yoki
lokalizatsiya (boshgqa tilga tarjima qilinishi) kabi holatlar asl asardan kelib chiggan
hosila asarlar sifatida garaladi va ularni yaratish fagat huquq egasining ruxsati
bilan amalga oshirilishi mumkin. Berne konvensiyasining 12-moddasida
mualliflarga o0°‘z asarlarini moslashtirish va ishlov berish (adaptatsiya va
aranjirovka) bo‘yicha mustaqil huquq berilgan. Shu sababli, dastur kodini
o‘zgartirib, uni yangi muhitga moslashtirish ham muallifning alohida huquqi
hisoblanadi.

Ba’zi hollarda dastur muallifi yoki huquq egasi o‘zi moslashtirish huquqini
berishi mumkin (masalan, ochiq manbali dasturlar litsenziyalarida yangi
platformalarga ko‘chirishga ruxsat beriladi). Biroq ko‘plab yopiq dasturlar uchun
bunday ruxsat mavjud emas. Amaliyotda dasturlarni yangi tizimga moslashtirish
uchun muhandislar ko‘pincha uning ichki tuzilishini tahlil gilishadi — ya’ni teskari
muhandislik o‘tkazishadi. Bu esa odatda litsenziya shartnomalarida taqiglanadi va
mualliflik huquqi qoidalarini buzishi mumkin.
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Yangi texnologiyalar paydo bo‘lganda, bozor talabi yuqori dasturlarni
tezkorlik bilan moslashtirishga ulgura olmagan asl ishlab chiquvchilarning
mahsulotlari o‘rniga boshqa shaxslar “muqobil” yaratishga urinishi mumkin.
Bunda ba’zan asl koddan ruxsatsiz foydalanish yoki g‘oyani to‘laligicha ko‘chirib
olish holatlari uchraydi. Dastur g‘oyasi o‘zida mualliflik huquqi obyekti bo‘lmasa-
da (g‘oyalar erkin hudud hisoblanadi), uning dasturiy yechimi va kodi
himoyalangan bo‘ladi. Masalan, Android operatsion tizimi ommalashgan ilk
yillarda 10S (Apple) platformasidagi bir qator muvaffaqiyatli ilovalar Androidga
mualliflarisiz ko‘chirilgan holatlar kuzatilgan. Ya’ni, mustaqil dasturchilar
mashhur o‘yin va ilovalarni klonlab, boshqa ekotizimda tarqatgan. Bunday plagiat
xatti-harakatlar mualliflik huquqini buzish sifatida qaraladi. Amalda huquq egalari
bunday klonlarga garshi kurashish uchun Google kabi do‘konlarga shikoyat
yuborib, ilovani o‘chirish choralarini ko‘radi. Bu misollar shuni ko‘rsatadiki,
texnologiya o‘zgarishi davrida dastur egalarining manfaatlarini himoya qilish
yetarlicha kuchli bo‘lmasa, ularning bozor ulushi va obro‘sini begona shaxslar
egallab olishi ehtimoli yuqori.

Patent va yangi texnologiyalar: Ba’zan dasturiy mahsulotlar yoki ularning
ayrim funksiyalari patent bilan ham himoyalangan bo‘lishi mumkin (ayniqgsa,
AQSh singari yurisdiktsiyalarda dasturiy ixtirolarga patent beriladi). Yangi
texnologiyaga moslashtirishda shu patentlar muhokamaga sabab bo‘ladi. Masalan,
Oracle vs. Google ishida Google kompaniyasi Android tizimini yaratishda
Oracle’ning Java platformasidagi API-lardan foydalangan edi. Oracle bunga
norozilik bildirib, mualliflik huquqi buzilganini da’vo qildi (API strukturasini

ko‘chirish masalasi). Ushbu uzoq davom etgan jarayonda dastlab Google yutgan
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bo‘lsa-da, keyin apellyatsiya Oracle foydasiga hal bo‘ldi, nihoyat 2021 yilda AQSh
Oliy sudi Google foydasiga nihoyat hal etdi va APIlarning mo*’tadil ko‘chirilishini
adolatli foydalanish (fair use) doirasida deb topdi. Bu holat shuni ko‘rsatadiki,
yangi platforma uchun dasturiy interfeyslarni moslashtirish murakkab huquqiy
masala bo‘lib, sudlar tomonidan turlicha talgin qilinmoqda. O°‘zbekiston
kontekstida dasturiy ixtirolar (algoritmlar, matematik usullar) uchun patent
berilmasligi sababli, asosan mualliflik huquqgiga oid masalalar muhokama qilinadi.

Yangi texnologiyalardagi dastur yaratuvchilarning huquqlari: Agar dastur
sun’iy intellekt bilan integratsiya qilinsa yoki IoT qurilmasining bir qismi bo‘lsa,
uni himoya qilishga doir qo‘shimcha ehtiyojlar tug‘iladi. Masalan, sun’1y intellekt
yaratgan dasturiy kodga kim egalik qiladi? Hozircha aksar yurisdiktsiyalarda
mualliflik huquqi faqat inson ijodiga beriladi, sun’ity intellektning “ijodiy
mahsuloti” esa noaniq maqomda. Biroq, sun’iy intellekt asistanlari yordamida
yaratilgan dasturlar ko‘paymoqda va wularni ro‘yxatdan o‘tkazishda yangi
yondashuvlar zarur bo‘lishi mumkin. UNESCO kabi tashkilotlar generativ sun’iy
intellekt davrida mualliflik huquqini qo‘llash bo‘yicha mutaxassislarni jalb qilib,
sudyalarning malakasini oshirishga qaratilgan dasturlarni yo‘lga qo‘ymoqda. Bu
yangi masalalar ham dasturchilar huquqglarini himoya qilish zaruriyatini kun
tartibiga olib chigmoqda.

O‘zbekiston huquqiy amaliyotida kompyuter dasturlarini himoya qilish
ilgari asosan mualliflik huquqi doirasida ko‘rib chiqgilgan. Kompyuter dasturi
“adabiy asar” sifatida e’tirof etiladi va muallifga tegishli barcha huquglar,
jumladan, asl nusxani ko‘paytirish, tarqatish, ommaga namoyish qilish va boshqga

huqugqlar beriladi. 2022 yilda Intellektual mulk agentligi tomonidan e’lon qilingan
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statistik ma’lumotlarga ko‘ra, so‘nggi yillarda dasturiy mahsulotlarni ixtiyoriy
ro‘yxatdan o‘tkazish holatlari ko‘paygan. Ma’lumki, mualliflik huquqi asar
yaratilishi bilan avtomatik ravishda vujudga keladi va ro‘yxatdan o‘tkazish shart
emas. Biroq, sudda da’vo ko‘tarilganda mualliflikni tasdiqlashni osonlashtirish
uchun ko‘plab mualliflar o‘z dasturlarini Adliya vazirligida deponent sifatida
ro‘yxatdan o‘tkazadi. Vazirlik bunday asarlarning nusxasini qabul qilib, maxsus
reyestrga kiritadi va guvohnoma beradi. Bu kelajakda dastur biror kishining
huquqini buzganlikda ayblansa, uning kim tomonidan va gachon yaratilganini
isbotlashga yordam beradi.

Xalqaro tashkilotlar pozitsiyasi ham yangi texnologiyalar davrida dasturlar
himoyasini kuchaytirish zarurligini tasdiglaydi. Butunjaxon Intellektual Mulk
tashkilotining “Frontier technologies and IP” (Olg‘a texnologiyalar va IP) deb
nomlangan dasturi doirasida sun’iy intellekt, big data, nesnalar interneti kabi
sohalarda intellektual mulk siyosatini rivojlantirish bo‘yicha tavsiyalar berib
kelinmoqda. Jumladan, blokcheyn texnologiyasi orqali mualliflik huquqlarini
ro‘yxatga olish va tranzaksiyalarni kuzatish, NFT (no-fungible token) orqali
ragamli obyektlarga egalik huquqini tasdiqlash kabi innovatsion yechimlar ilgari
surilmoqda. Ushbu vositalar dasturiy mahsulotlarning original ekanligini isbotlash,
ularning egasi va litsenziyalangan foydalanuvchilarini aniglashda foydali bo‘lib,
qaroqchilik va ruxsatsiz foydalanishni cheklashga xizmat qilishi kutilmoqda. Shuni
yodda tutish kerakki, texnologiya rivojlanishi bilan birga intellektual mulk
huqugqlarini himoya qilish tizimi ham doimiy ravishda yangilanib borishi zarur.
Kompyuter dasturlari — zamonaviy raqamli iqtisodiyotning asosini tashkil etuvchi

mahsulot — himoyasiz qolsa, innovatsiyalar sekinlashadi. Chunki dasturchilar va IT
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kompaniyalari fagat o‘z mehnatlari natijasi himoyalanganiga ishonch hosil
qilsagina yangi platformalar va mahsulotlarga sarmoya kiritadilar. Shu sababdan,
O‘zbekiston hamda global hamjamiyat yangi texnologiyalar sharoitida mualliflik
huquqlarini ta’minlashning ilg‘or usullarini joriy etishga harakat qilmoqda.

Yuqorida tahlil qilinganidek, axborot texnologiyalari sohasida intellektual
mulk huqugqlarini himoya qilish ko‘p qirrali va murakkab jarayon hisoblanadi.
O‘zbekiston va xalqaro tajriba shuni ko‘rsatadiki, huquqiy tartibga solishdagi
mavjud cheklovlarni bartaraf etish uchun qonunchilikni zamonaviy talablarga mos
ravishda yangilab borish, ijro mexanizmlarini mustahkamlash va xalqaro
hamkorlikni rivojlantirish zarur. Onlayn qaroqchilik dunyo bo‘ylab mualliflik
huquqiga tahdid solayotgan bo‘lsa-da, unga qarshi qat’iy choralar — saytlarga
cheklov qo‘yish, nogonuniy kontentni yo‘q qilish va javobgarlikni muqarrar qilish
— orqali ijjodkorlarning manfaatlarini himoya qilish mumkinligi isbotlanmoqda.
Bulut texnologiyalari huqugni qo‘llash amaliyotiga yangi savollar keltirib
chigarmogda, ammo bu sohada ham muayyan tamoyillar shakllanmogda: huquq
egalarining roziligisiz intellektual mulkni bulutga joylashtirish yoki undan
foydalanish mumkin emasligi, yurisdiktsiyalararo hamkorlik va shartnomaviy
huquq vositalarining muhimligi e’tirof etilmoqda. Kompyuter dasturlarini yangi
texnologiyalarga moslashtirish jarayonida ularga bo‘lgan huquqglarni himoya qilish
masalasi dolzarbligicha qolmogqda — bu muammo nazariy jihatdan mualliflik
huquqi me’yorlarida (hosila asarlar huquqi, adaptatsiya huquqi va boshqalar)
yechim topgan bo‘lsa-da, amaliy jihatdan har bir alohida holatda tegishli huquqiy
choralar qo‘llashni talab qiladi.
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Kompyuter dasturlari o°zining mohiyatiga ko‘ra murakkab obyekt
hisoblanadi. Ular bir vaqtning o‘zida ham mualliflik huquqi (kod shakli), ham
sanoat mulki (algoritmik yechimlar), ham tijorat siri (ishlash logikasi) obyektlari
sifatida qaraladi. Bu holat huquqiy tartibga solishda turli yondashuvlarni talab
qiladi. Bugungi kunda O°‘zbekistonda kompyuter dasturlari asosan 2006 yil 20
iyuldagi “Mualliflik huquqi va turdosh huquglar to‘g‘risida”gi Qonun asosida
muhofaza qilinadi. Ushbu qonun dasturlarni “adabiy asar” sifatida ko‘radi, biroq
bu yondashuv zamonaviy texnologik vogqeliklarga to‘liq mos kelmaydi. Chunki
dasturlar texnik-ijodiy mahsulot bo‘lib, ularning yaratilishi ko‘p hollarda bir necha
muallif yoki yuridik shaxs ishtirokida amalga oshiriladi. Kompyuter dasturlarini
himoya qilish tizimidagi asosiy muammolardan biri — huquqiy asoslarning tor
doiradagi ko‘lamda qo‘llanilishi, ya’ni amaldagi qonunchilik ularni fagat mualliflik
huquqi doirasida baholaydi va bu holat texnik innovatsiyalarni patentlash
imkoniyatlarini cheklaydi. Shuningdek, kontrakt huquqi va litsenziyalash
tartibining yetarli darajada aniq belgilanmaganligi dasturlar huquqining tijorat
aylanishiga salbiy ta’sir ko‘rsatadi. Ragamli bozorning o°sib borayotgan sharoitida
litsenziya shartnomalarining huquqiy maqomi, wulardagi cheklovlar va
majburiyatlarning sud-huquq amaliyotida turlicha talqin qilinishi himoyaning
zaifligiga olib keladi. Bundan tashqari, huquqiy himoya vositalarining raqamli
muhitga mos emasligi muhim muammolardan biri sanaladi. Ko*p holatlarda sudlar
yoki huqugni muhofaza qiluvchi organlar dastur egasining huquqini buzganlikni
aniqlashda texnik ekspertizaga muhtoj bo‘ladi. Ammo amaldagi qonunchilik texnik
ekspertizaning huquqiy maqomi, uni kim o‘tkazishi va natijalarning ishonchliligini
kafolatlash mexanizmini belgilamaydi [1].
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Rivojlangan davlatlarda, xususan AQSh, Yevropa Ittifoqi mamlakatlari,
Yaponiya va Janubiy Koreyada kompyuter dasturlarining huquqiy himoyasi ko‘p
darajali va kompleks yondashuv asosida amalga oshiriladi. Masalan, AQShda
kompyuter dasturlari Copyright Act (Title 17) asosida mualliflik huquqi obyektlari
sifatida himoya qilinadi, biroq maxsus holatlarda (masalan, dastur orgali muayyan
texnik natijaga erishilsa), patent huquglari bilan ham qo‘shimcha himoya
ta’minlanadi. Shuningdek, Digital Millennium Copyright Act (DMCA) raqamli
huqugbuzarliklar uchun aniq choralarni belgilaydi. Yevropa Ittifoqida esa
2009/24/EC-sonli  Direktiva orqali dasturlarni himoya qilishning maxsus
yondashuvi ishlab chiqilgan bo‘lib, u dasturiy mahsulotlarning funksional tarkibi
va interfeys elementlarini muhofazaga oladi. Bundan tashqari, Yevropada
mualliflik huquqlari buzilgan taqdirda tezkor javob tizimi — notice-and-take-down
mexanizmi mavjud [2].

Yuqoridagi muammolar va xorijiy tajribalar asosida O°zbekistonda
quyidagi yo‘nalishlarda huquqiy himoyani takomillashtirish zarur: avvalo,
“Mualliflik huquqi to‘g‘risida”gi Qonunga kompyuter dasturlarining huquqiy
maqomini aniq belgilovchi alohida bob kiritilishi lozim. Unda dastur egasining
huquqlari va ular ustidan nazorat mexanizmlari, litsenziyalash turlari va huquqiy
oqibatlari (eksklyuziv va noeksklyuziv) [3], dastur yaratuvchining nomuvofiq
harakatlar ustidan da’vo qilish huquqlari ko‘zda tutilishi kerak. Shu bilan birga,
garchi mualliflik huquglari ro‘yxatga olishga bog‘liq bo‘lmasa-da, sud-amaliyotda
ularni isbotlash uchun mustahkam huquqiy dalil sifatida ixtiyoriy ro‘yxatdan
o‘tkazish tizimini yaratish dolzarbdir. Bunday tizim AQShda mavjud bo‘lib, u
ko‘plab da’volarda muhim rol o‘ynaydi [4].
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Kompyuter dasturlariga oid huquqiy nizolarni hal etishda texnik ekspertlar
ishtirokini majburiy qilish, IT huquqi sohasida ixtisoslashgan sudlar yoki kamida
maxsus hay’atlar tashkil qilish zarur. Shuningdek, raqamli guvohliklar, log-fayllar,
shifrlangan litsenziya ma’lumotlari va boshqa raqamli dalillarning huquqiy
maqgomini qonunchilikda mustahkamlash lozim. Bugungi global axborot muhitida
dasturty mahsulotlar tezda noqonuniy tarqalmoqgda. Shu bois, maxsus avtomatik
monitoring tizimlarini (masalan, hash-code bo‘yicha aniqlash) ishlab chiqish va
Intellektual mulk agentligiga ularni yuritish vakolatini berish taklif etiladi.

Yuqorida keltirilgan takomillashtirish choralari orqali dasturchilar va IT
kompaniyalarining huquqiy ishonchi oshadi, investitsiyalar va intellektual mulk
aylanmasi rag‘batlantiriladi, sud amaliyotida yagona yondashuvga erishiladi,
xalqaro standartlarga mos huquqgiy himoya tizimi shakllanadi hamda ragamli
igtisodiyot rivojiga huquqiy zamin yaratiladi. Kompyuter dasturlarini huquqiy
himoya qilish zamonaviy intellektual mulk tizimining eng murakkab, lekin dolzarb
yo‘nalishlaridan biridir. O‘zbekistonning ragamli transformatsiya jarayonida ushbu
yo‘nalishda qonunchilikni kompleks tarzda takomillashtirish, ilmiy asoslangan
yondashuvlarni ishlab chiqish va sud amaliyotini moslashtirish strategik
ahamiyatga ega. Faqat shu yo‘l bilan dasturchilar, texnologik kompaniyalar va
jamiyatning boshga ishtirokchilari o‘z intellektual huquglarini samarali va real

himoya qila oladilar.

FOYDALANILGAN MANBALAR

88


http://www.uznauka.uz/

ZAMONAVIY ILM-FAN VA
I INNOVATSION TADQIQOTLARDA
NATIJALAR MUHOKAMASI

XIX-RESPUBLIKA ILMIY-AMALIY KONFERENSIYA

YAKUNLARI BO'YICHA ILMIY ISHLAR TO'PLAMI

Issue - 7(2025) Available at www.uznauka.uz

1. Bern konvensiyasi (Berne Convention for the Protection of Literary and

Artistic Works), 1886-yil, oxirgi o‘zgartirish 1971-yil (Parij).
2. C. Geiger. “Software as a Copyright Work,” IIC -International Review

of Intellectual Property and Competition Law, Vol. 45, 2014.

3. TRIPS Agreement —Agreement on Trade-Related Aspects of Intellectual
Property Rights, 1994-yil, Marrakesh Agreement Establishing the World Trade

Organization.

4 WIPO. Standing Committee on Copyright and Related Rights —Reports
and Materials, 2022.5.V. Ginsburg. “Fair Use for Free, or Permitted-but-Paid?”
Berkeley Technology Law Journal, 2006.
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1991-2022 YILLARDA SHAHRISABZDA MAHALLA
DARAJASIDA KICHIK BIZNES VA TADBIRKORLIKNI QO‘LLAB-
QUVVATLASH CHORALARI

Komilov Sobit Soyibovich
Shahrisabz davlat pedagogika instituti
Tarix kafedrasi o‘qituvchisi

Annotatsiya: Mazkur magolada 1991-2022 vyillar davomida Shahrisabz
shahrida mahalla darajasida kichik biznes va tadbirkorlikni go ‘llab-quvvatlash
bo ‘yicha amalga oshirilgan chora-tadbirlar tahlil gilinadi. Unda mustaqillikdan
keyingi ijtimoiy-igtisodiy o ‘zgarishlar, mahallaning iqtisodiy faollik markaziga
aylanish jarayoni va davlat siyosatining mahalla va tadbirkorlik integratsiyasiga
doir yondashuvlari ilmiy jihatdan o ‘rganilgan.

Kalit so‘zlar: Shahrisabz, mahalla, kichik biznes, tadbirkorlik, qo ‘llab-
quvvatlash, igtisodiy islohot.

KIRISH

O‘zbekiston Respublikasi mustaqillikka erishgach, davlat boshqaruvi
tizimi va ijtimoiy-iqtisodiy islohotlar jarayonida mahalla institutining roli tubdan
gayta ko‘rib chiqildi. Mahalla gadimdan o°z-0‘zini boshqaruvchi ijtimoiy birlik
sifatida faoliyat yuritgan bo‘lsa-da, mustaqillikdan keyin u jamiyatning ijtimoiy-
igtisodiy rivojida muhim vosita sifatida e’tirof etila boshladi. Aynigsa, kichik
biznes va tadbirkorlikni rivojlantirishda mahalla mexanizmlaridan foydalanish
amaliyoti ijjobily samara bermoqda.

O‘zbekiston Respublikasi birinchi prezidenti Islom Karimov o‘zining
asarlarida shunday ta’kidlaydi: “Mahallaning kuch-qudrati va imkoniyatlaridan
to‘liq foydalanmasdan turib, iqtisodiy taraqqiyotga erishib bo‘lmaydi” [3.17]. Bu

fikr keyinchalik davlat siyosatining asosiy tamoyillaridan biriga aylandi.
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Shahrisabz shahri — tarixiy merosi, qadimiy hunarmandchiligi va
mehnatkash aholisi bilan mashhur bo‘lib, mustaqillikdan keyingi davrda
mahallalarning iqtisodiy faol subyekt sifatidagi nufuzi ortdi. Xususan, kichik
biznesning mahalla miqyosida qo‘llab-quvvatlanishi orqgali mahalliy aholi
bandligini ta’minlash, aholining daromad manbaini kengaytirish, xotin-qizlar va
yoshlar tadbirkorligini rag‘batlantirish bo‘yicha sezilarli siljishlarga erishildi.

Shuningdek, “Mahalla” xayriya jamoat fondi, fuqarolarning o‘zini o‘zi
boshqgarish organlari faoliyatining kuchaytirilishi hamda “mahallabay” ishlash
tamoyilining joriy etilishi Shahrisabzdagi mahalla infratuzilmasining zamonaviy
talablar asosida shakllanishiga sabab bo‘ldi. Mahalla va kichik biznes o‘rtasidagi
o‘zaro hamkorlik modeli ijtimoiy barqarorlikning negizi, iqtisodiy erkinlik va
fuqarolik jamiyatining rivojlanish poydevori sifatida shakllandi.

METODOLOGIYA

Ushbu tadqiqotda ko‘p qirrali metodologik yondashuv qo‘llanildi. Eng
avvalo, tarixiy-tahliliy usul asosida 1991-2022 yillar davomida gabul qilingan
hukumat garorlari, Prezident farmonlari, davlat dasturlari va ularning mahalla
miqyosida amalga oshirilishiga oid hujjatlar o‘rganildi.

Statistik tahlil usuli yordamida Shahrisabz shahrining mahallalarida kichik
biznes subyektlarining soni, bandlik darajasi, aholining daromadlari va tadbirkorlik
faoliyati bo‘yicha ma’lumotlar tahlil qilindi. Bu ma’lumotlar O‘zbekiston
Respublikasi Davlat statistika qo‘mitasi hamda Qashqadaryo viloyati statistika

boshqarmasi axborotlariga asoslanadi.
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Komparativ yondashuv orqali Shahrisabz shahridagi tadbirkorlikni
rivojlantirish choralari boshqa hududlar bilan solishtirildi. Bu usul Shahrisabz
tajribasining o‘ziga xos jihatlarini aniqlashga imkon berdi.

Shuningdek, so‘rovnoma va intervyu metodlari orqali Shahrisabzdagi 12 ta
mahallada faoliyat yuritayotgan 40 nafardan ortiq mahalliy tadbirkorlar, fuqarolar
yig‘ini raislari, bank xodimlari va mutasaddi tashkilot vakillari bilan suhbatlar
o‘tkazildi. Bu ma’lumotlar tadqiqotga amaliy asoslar berdi hamda real vaziyatni
chuqur tahlil qilish imkonini yaratdi.

NATIJALAR

1991-2022 vyillar davomida Shahrisabz shahrining mahallalari kichik
biznesni qo‘llab-quvvatlash borasida quyidagi yutuqlarga erishdi:

1. Kichik ishlab chigarish sexlari sonining ortishi:

2000-yilda 43 ta sex faoliyat yuritgan bo‘lsa, 2022-yilga kelib bu
ko‘rsatkich 118 taga yetdi. Bu holat mahallalarda ishchi kuchiga bo‘lgan talabning
oshganini hamda ishlab chiqarishga yo‘naltirilgan tadbirkorlikning kuchayganini
ko‘rsatadi [5].

2. “Har bir mahalla — bir tadbirkor” dasturi doirasidagi natijalar:

2017-2021 yillar oralig‘ida 500 dan ortiq yangi ish o‘rinlari yaratilgan
bo‘lib, ulardan 60 foizi ayollar va yoshlarga tegishlidir. Shahrisabzdagi
“Qo‘shhovuz” va “Ipakchi” mahallalarida ko‘plab kasanachilik, tikuvchilik va
hunarmandchilik markazlari tashkil etildi [4].

3. “Mahallabay” tamoyili asosida mikrobiznes markazlari tashkil etilishi:
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20202022 vyillarda 38 ta mahallada mikrobiznes markazlari faoliyat
boshladi. Bu markazlar orqali aholi bank xizmatlari, soliq konsultatsiyasi,
marketing yordami va IT bo‘yicha maslahatlar olmoqda.

4. Ayollar tadbirkorligini rag‘batlantirish:

“Ayollar daftari” tizimi orqali 2021-2022 yillarda 230 nafar xotin-qiz 3
milliard so‘mdan ortiq imtiyozli kreditlar asosida kichik biznesga jalb qilindi [4].

5. Kooperatsiya va mahalla ichki ko‘rinishdagi hamkorlik:

Bir necha mahallalarda tadbirkorlar uyushmasi tashkil etilib, kooperatsiya
asosida mahsulot tayyorlash va realizatsiya qilish bo‘yicha yagona markazlar barpo
etildi. Bu nafaqat iqtisodiy, balki ijtimoiy birlashuvni kuchaytirdi.

Umuman olganda, Shahrisabzda kichik biznes va tadbirkorlikni mahalla
darajasida qo‘llab-quvvatlash bo‘yicha shakllangan mexanizmlar iqtisodiy
barqarorlik, oilaviy farovonlik va hududiy taraqqiyotga xizmat qilmogda. Ushbu
tajriba boshga viloyatlar uchun ham namunaviy model bo‘lib xizmat qilishi

mumkin.
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TAHLIL

Shahrisabz shahrida kichik biznes va tadbirkorlikni rivojlantirish bo‘yicha
amalga oshirilgan chora-tadbirlarni chuqur tahlil qilish, bu jarayonning
muvaffaqiyat omillarini ochib berishga xizmat qiladi. Quyida eng muhim jihatlar
ajratib ko‘rsatiladi:

Huquqiy muhitning takomillashuvi — Mustagqillikdan so‘ng kichik biznes
va xususly tadbirkorlik faoliyatini huquqiy jihatdan tartibga solishga qaratilgan
keng qamrovli islohotlar amalga oshirildi. Xususan, 1992-yildan boshlab
“Tadbirkorlik faoliyati erkinligi” prinsipini belgilovchi qonunlar, Prezident
farmonlari, hukumat qarorlari qabul qilindi. 1991-2022 vyillar oralig‘ida ushbu
sohaga oid 40 dan ortiq normativ-huquqiy hujjat amaliyotga joriy etilgan [1]. Bu

esa tadbirkorlar uchun barqaror va ishonchli muhit yaratdi.
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Mahalla infratuzilmasining modernizatsiyasi — Shahrisabzdagi ko‘plab
mahallalarda (masalan, “Ipakchi”) zamonaviy savdo rastalari, servis xizmatlari
uchun mo‘ljallangan binolar, ko‘p funksiyali biznes markazlar tashkil etildi. Ular
aholining iqtisodiy faolligini oshirishda muhim o‘rin tutmoqda. “Obod mahalla” va
“Obod qishloq” dasturlari doirasida 2018-2022 yillarda jami 19 ta mahallada
inshoot va yo‘l infratuzilmasi yangilandi. Bu yondashuv ijtimoiy infratuzilma bilan
iqtisodiy faoliyat o‘rtasidagi uyg‘unlikni kuchaytirdi.

Ayollar va yoshlar tadbirkorligini qo‘llab-quvvatlash — 2020-2022 yillarda
amalga oshirilgan “Yoshlar — kelajagimiz” hamda “Ayollar daftari” dasturlari
Shahrisabzda xotin-qizlar va yoshlar bandligini oshirishga xizmat qildi. Xususan,
2021-yilda 230 nafar ayolga 3 milliard so‘mlik imtiyozli kreditlar ajratilib, ular
tikuvchilik, kosmetologiya, pazandachilik va xizmat ko‘rsatish sohalarida o‘z
faoliyatini yo‘lga qo‘ydi [2].

Moliyaviy xizmatlar va kreditlash tizimining liberallashuvi — Mikromoliya
institutlari, tijorat banklari hamda “Ipak yo‘li”, “Agrobank” kabi yirik moliya
tashkilotlari tomonidan mahalla darajasidagi loyihalarga imtiyozli kreditlar
ajratilishi kichik biznes subyektlari sonining ko‘payishiga turtki berdi. 2017-2022
yillarda Shahrisabzda ajratilgan kreditlarning 40 foizi mahallalardagi tadbirkorlik
subyektlariga to‘g‘ri kelgan [5].

Korporativ hamkorlik va kooperatsiyalarning shakllanishi — Ba’zi
mahallalarda hunarmandchilik, ozig-ovqat ishlab chiqarish va servis xizmatlari
sohasida ishlovchi kichik tadbirkorlar o‘zaro kooperatsiya asosida yagona ishlab

chiqarish-zanjirini tashkil etgan. Bu ham xarajatlarning kamayishiga, ham
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mahsulot tannarxining pasayishiga olib keldi. Kooperatsiya modeli aynigsa
“Qo‘shhovuz” mahallalarida muvaffaqiyatli sinovdan o‘tdi.

Yuqoridagi omillar Shahrisabzda kichik biznes va tadbirkorlikni
rivojlantirishda mahalla tizimining samarali integratsiyalashganini, iqtisodiy va
jjtimoiy funksiyalarni birlashtira olganini ko‘rsatadi. Bu holat mahallani ijtimoiy-
iqtisodiy boshgaruvning eng quyi, ammo eng muhim bo‘g‘ini sifatida
mustahkamladi.

XULOSA

Shahrisabz shahrida 1991-2022 yillar davomida mahalla darajasida kichik
biznes va tadbirkorlikni qo‘llab-quvvatlash yo‘nalishida amalga oshirilgan ishlar
mamlakat miqyosida ijtimoiy-iqtisodiy islohotlarning muvaffaqiyatli namunasi
sifatida e’tirof etilishi mumkin. Bu jarayonning asosiy xususiyatlari quyidagilardan
iborat:

Mahalla institutining fagat ijtimoily sohadagi emas, balki iqtisodiy
faoliyatni boshqarishdagi ham salohiyatini ochib berdi;

Mahallalardagi tadbirkorlik faoliyati orqali joylardagi bandlik, daromad
manbalari va ijtimoiy faollik sezilarli darajada oshdi;

Davlatning normativ-huquqiy yondashuvi, moliyaviy ko‘magi va
infratuzilma modernizatsiyasi natijasida kichik biznes subyektlari soni va sifati
ortdi;

Ayollar va yoshlar orasida iqtisodiy faollikning kuchayishi ijtimoiy tenglik
tamoyillarini mustahkamladi.

Shahrisabz tajribasi ko‘rsatadiki, mahalla — bu nafagat fuqarolik

jamiyatining qadimiy shakli, balki zamonaviy iqtisodiy rivojlanishning lokal
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dvigateli bo‘lishi mumkin. Shu sababli, ushbu tajribani boshqa hududlarga tatbiq
etish, uning asosida “mahallabay tadbirkorlikni rivojlantirish” modeli bo‘yicha
metodik qo‘llanmalar ishlab chiqish dolzarb masalalardan biridir.

Shuningdek, mahalla-tadbirkorlik integratsiyasining uzoq muddatli
barqarorligini ta’minlash uchun quyidagi tavsiyalar ilgari suriladi:

Mahalla yetakchilari va tadbirkorlar uchun doimiy trening va malaka
oshirish kurslarini yo‘lga qo‘yish;

Tadbirkorlik  faoliyatini  boshlash istagida bo‘lgan aholi uchun
yengillashtirilgan tartibdagi litsenziyalash tizimini kengaytirish;

Innovatsion  startaplar va raqamli platformalar orqali mahalla
tadbirkorligini qo‘llab-quvvatlashga yo‘naltirilgan grantlar ajratish.

Ushbu tavsiyalarni amalga oshirish orqali Shahrisabz tajribasi nafaqat

mintaqaviy, balki milliy darajadagi iqtisodiy modelga aylanishi mumkin.
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OMMAVIY AXBOROT VOSITALARINING JAVOBGARLIK
MASALALARI

Komilov Asadbek Maxsudbek o‘g‘li
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Annotatsiya: mazkur tezisda ommaviy axborot vositalarining (OAV)
Jjamiyatdagi o ‘rni, ularning axborot tarqatishdagi roli va bu jarayonda yuzaga
keladigan huquqiy va axloqiy javobgarlik masalalari yoritilgan. OAVning asosiy
vazifasi — axborotni haqqoniy, xolis va tezkor yetkazish bo ‘Isa-da, bu jarayonda
Jjurnalistik axlogiy me’yorlarga rioya qilmaslik yoki gonunchilikni buzish holatlari
turli salbiy oqibatlarga olib kelishi mumkin. Tezisda aynan shu muammolarning
tahlili, O zbekiston Respublikasining amaldagi qonunchiligidagi OAV faoliyatiga
doir normalar, shuningdek, internet platformalaridagi javobgarlik masalalari ham

ko ‘rib chigilgan.

Kalit so“zlar: ommaviy axborot vositalari, javobgarlik, sud, jurnalistik etika,
axborot erkinligi, huquqgiy me yorlar, tunmat, shaxsiy hayot, internet OAV, axborot
xavfsizligi, media, haqgorat gilish, mualliflik huquqi.

RESPONSIBILITY ISSUES OF MASS MEDIA

Komilov Asadbek Maxsudbek ogli
Tashkent State University of Law
Master’s Student

Abstract: This thesis explores the role of mass media in society, their
function in disseminating information, and the legal and ethical responsibilities

that arise in this process. While the primary duty of the media is to deliver
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accurate, objective, and prompt information, failure to adhere to journalistic
ethical standards or violations of the law can lead to serious consequences. The
thesis analyzes these issues in detail, including the relevant legal norms governing
media activity in the Republic of Uzbekistan, as well as responsibility issues
related to online platforms.

Keywords: mass media, responsibility, court, journalistic ethics, freedom of
information, legal norms, defamation, privacy, online media, information security,
media, insult, copyright.

Konstitutsiyamizning 81-moddasiga asosan, ommaviy axborot vositalari
bergan axborotlari to‘g‘riligi uchun belgilangan tartibda javobgardir yoki
O‘zbekiston Respublikasining “Ommaviy axborot vositalari to‘g‘risida”gi
gonunida bu qoida kengaytirilib, “O‘zbekiston Respublikasida ommaviy axborot
vositalari erkin bo‘lib, ular O‘zbekiston Respublikasi Konstitutsiyasiga, ushbu
gonunga va boshga qonun hujjatlariga muvofiq faoliyat ko‘rsatadi.

Ommaviy axborot vositalari axborotni izlash, olish va targatish huqugidan
foydalanadi hamda o‘zlari e’lon qilayotgan axborotning to‘g‘riligi va haqqoniyligi
uchun qonun hujjatlarida belgilangan tartibda javobgar bo‘ladilar”, deb belgilab
qo‘yilgan.!

Ommaviy axborot vositalarida tarqalayotgan ma’lumotlarning to‘g‘riligi,
haqqoniyligi uchun ommaviy axborot vositalari va shu ma’lumotlarni tayyorlagan
jurnalistlar javob beradi. Ommaviy axborot vositalari hech gachon va hech ganday

hollarda fuqarolarning Kkonstitutsiyaviy huquglari, sha’ni, qadr-gimmatiga

' O¢zbekiston Respublikasining “Ommaviy axborot vositalari to‘g‘risida”gi qonuni // Qonun hujjatlari milliy bazasi.
2007.
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dog* tushiruvchi, tuhmat ko‘rinishidagi, shaxsiy hayotga aralashuv ruhidagi
ma’lumotlarni bermasligi kerak, agar shunday hol ro‘y bersa, buning uchun ham
ommaviy axborot vositalari, ma’lumotni tayyorlagan jurnalistlar javobgar bo‘ladi.
O‘zbekiston Respublikasining konstitutsiyaviy tuzumi (konstitutsiyaviy tartib) turli
gonuniy vositalar bilan himoya qgilinadi va konstitutsiyaviy tuzum asoslariga zarar
yetkazadigan ma’lumotlarni ommaviy axborot vositalari orqali bermaslik choralari
ko‘riladi. Mabodo shunday hol yuz bersa, ya’ni ommaviy axborot vositalarida:

e konstitutsiyaviy tuzumning asoslariga garshi;

e davlat suverenitetiga tahdid giluvchi;

o yaxlitlikni zo‘rlik bilan o‘zgartirishga da’vat giluvchi;

e gonuniy hokimiyatni to‘ntarishga chaqiruvchi, zo‘rlik yo‘li bilan
o‘zgarishga da’vat qiluvchi;

e urush va zo‘rlikni, shafqatsizlikni keltirib chiqaruvchi, ularga da’vat
giluvchi;

e milliy, diniy, irqiy adovatlarga da’vat qiluvchi;

e davlat sirini yoki qonun bilan qo‘riglanadigan boshga sirlarni oshkor
giluvchi  ma’lumotlar berilsa, ommaviy axborot vositalari, jurnalistlar
javobgarlikka tortiladi.”

O‘zbekiston Respublikasining Ma’muriy javobgarlik to‘g‘risidagi kodeksida

“Tuhmat”, “Haqorat”, “Fuqarolarga ma’naviy yoki moddiy zarar yetkazuvchi

? Ommaviy axborot vositalari faoliyatining konstitutsiyaviy asoslari [Matn]: o‘quv qo‘llanma / J.Qudratillayev,
J.IIxombekov. T.: TDYU nashriyoti, 2023.

101


http://www.uznauka.uz/

ZAMONAVIY ILM-FAN VA
INNOVATSION TADQIQOTLARDA
NATIJALAR MUHOKAMASI

XIX-RESPUBLIKA ILMIY-AMALIY KONFERENSIYA

YAKUNLARI BO'YICHA ILMIY ISHLAR TO'PLAMI

Issue - 7(2025) Available at www.uznauka.uz

ma’lumot tarqatish”ni nazarda tutuvchi ma’lumotlar uchun ma’muriy javobgarlik
belgilangan.®

O‘zbekiston Respublikasining Jinoyat kodeksida ‘“Tuhmat”, “Haqorat
qilish”, “Urushni targ‘ib qilish”, “Milliy, irqiy, etnik yoki diniy adovatni
qo‘zg‘atish”, “Konstitutsiyaviy tuzumga xavf soluvchi ma’lumotlar tarqatish”,
“Davlat sirlarini oshkor qilish”ni ko‘zlovchi ma’lumotlar uchun jinoiy javobgarlik
belgilangan. Ommaviy axborot vositalari xodimlarining majburiyatlari aniq
belgilab qo‘yilgan bo‘lib, javobgarlik masalalariga ham oydinlik kiritib o‘tilgan.

Konstitutsiya va qonun ustuvorligi hamda qonuniylik tamoyillarining so‘zsiz
ta’minlanishi inson huquq va erkinliklarini himoya gilishning muhim kafolatidir”.

O‘zbekiston Respublikasi  Konstitutsiyasining 15-moddasiga ko‘ra,
O‘zbekiston Respublikasida Konstitutsiya va qonunlarning ustunligi so‘zsiz tan
olinadi. Bosh gomusimizning 16-moddasiga ko‘ra, birorta ham qonun yoki boshga
normativ-huquqiy hujjat Konstitutsiya normalari va goidalariga zid kelishi mumkin
emas. Konstitutsiyaning ustunligi bu qgonun va qonunosti hujjatlarining
Konstitutsiyadan ustun bo‘la olmasligi. Ya’ni birorta qonun yoki ularning
normalari Konstitutsiyaga zid bo‘lmasligi tushuniladi. Qabul qilinadigan har bir
hujjat Konstitutsiyani va uning normalarini o‘zgartirishni emas, ularga amal
qilishini ta’minlashi zarur. Bu konstitutsiyaviy qoida sifatida belgilab qo‘yilgan
bo‘lib, Konstitutsiyada mavjud barcha normalarga taallugli, shuningdek,

konstitutsiya, qonun va qonunosti hujjatlarining o‘zaro nisbatida o‘z aksini topadi.

* O*zbekiston Respublikasi Ma muriy javobgarlik to‘g‘risidagi kodeks // Qonun hujjatlari ma’lumotlari milliy
bazasi.
* O¢zbekiston Respublikasi Jinoyat kodeksi // Qonun hujjatlari ma’lumotlari milliy bazasi.
* [1I. MupsuéeB. XaIKUMU3HUHT pO3HIATH OH3HUHT (aousTHMU3ra Geprura sHr oumii 6axomup. T.: V36ekucTo,
2018, 2-tom, 39-6eT.
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Demak, Konstitutsiyaning ustunligi deganda, Konstitutsiyaning norma va qoidalari
boshga har ganday qonun va gonunosti hujjatlaridan yugori turishi tushuniladi.
O‘zbekiston Respublikasi Konstitutsiyasining 81-moddasiga ko‘ra, ommaviy
axborot vositalari erkindir va gonunga muvofiq ishlaydi®. Ular axborotning
to‘g‘riligi uchun belgilangan tartibda javobgardirlar. Ommaviy axborot vositalari
bilan bog‘liq ijtimoly munosabatlar O‘zbekiston Respublikasi Konstitutsiyasining
81-moddasiga ko‘ra, Konstitutsiyaning 15-16-moddasidagi konstitutsiyaviy
qgoidalar  asosida tartibga solinishi  kerak. Ofzbekiston Respublikasi
Konstitutsiyasining 81-moddasida, “ommaviy axborot vositalari axborotning
to‘g‘riligi uchun belgilangan tartibda javobgardirlar”, deb belgilab qo‘yilgan.

O‘zbekiston Respublikasi Konstitutsiyasi 15-16-moddalarida
Konstitutsiyaning ustunligi konstitutsiyaviy qoida sifatida o‘rnatilgan. Demak,
ommaviy axborot vositalarining o‘zi tarqatgan axborotning to‘g‘riligi uchun
belgilangan tartibda javobgarligi mugarrar. Alohida holatlar Bosh gomusimizda
belgilab o‘tilmagan yoki qonun va qonunosti hujjatlariga havola qilinmagan.
Biroq, “Jurnalistlik faoliyatini himoya qilish to‘g‘risida”gi  qonunda
Konstitutsiyaning 15-16-moddalaridagi  konstitutsiyaning ustunligi  prinsipi
buzilayotganini ko‘rishimiz mumkin.

“Jurnalistlik faoliyatini himoya qilish to‘g‘risida”gi qonunning 15-
moddasida jurnalistning javobgarligi masalasi aks etgan bo‘lib’, jumladan,

gonunning ikkinchi gismida qgaysi holatlarda jurnalist javobgar bo‘lmasligi sanab

® O*zbekiston Respublikasining Konstitutsiyasi // Qonun hujjatlari ma’lumotlari milliy bazasi, 30.04.2023 y.
7 O“zbekiston Respublikasining “Jurnalistlik faoliyatini himoya qilish to‘g‘risida”gi qonuni // Qonun hujjatlari
milliy bazasi. 1997.
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o‘tilgan. Jurnalist ommaviy axborot vositalarida haqiqatga mos kelmaydigan
materiallarni tarqatganlik uchun quyidagi hollarda javobgar bo‘lmaydi:

e agar bu ma’lumotlar rasmiy xabarlardan, normativ-huquqiy
hujjatlardan yoki rasmiy statistika hisobotlari ma’lumotlaridan yoxud axborot
agentliklari yoki davlat hokimiyati va boshgaruvi organlarining matbuot xizmatlari
orgali, shu-ningdek ularning rasmiy veb-saytlaridan olingan bo‘lsa;

e agar bu ma’lumotlar oldindan yozib olinmasdan efirga beriladigan
mualliflik chiqgishlarida mavjud bo‘lsa yoki chiqishlarning so‘zma-so‘z

takrorlanishi (stenografiya, audio, videoyozuvi) bo‘lsa.
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