<
4
<
ZAMONAVIY HUQUQSHUNOSLIKNING
|

ZAMONAVIY s
HUQUQSHUNOSLIKNING AKTUAL
MUAMMOLARI

XXII-RESPUBLIKA ILMIY-AMALIY KONFERENSIYA

YAKUNLARI BO'YICHA ILMIY ISHLAR TO'PLAMI

Issue - 4(2026) Available at www.uznauka.uz

YI'OJIOBHO-ITPABOBBIE ACIIEKTBI HAKA3AHUSA B BUJE
HOKU3HEHHOI'O JIMIIEHUA CBOBO/1bI

PycramoBa Hapoc Toxup ku3u
Maructp Hanpasnenus: «Teopus U IpakTUKa IPUMEHEHUS YTOJIOBHOTO
3aKOHOJaTCIbCTBA» TamkeHTCcKUi FOCY,I[apCTBeHHHﬁ IOpI/II[I/I‘IeCKI/Iﬁ YHUBCPCUTCT

Annomayuna. B oannom mesuce paccmampugaiomcs y20108HO-NPABOSbIe
acnekmsl HA3HAYEHUSl U UCNOJIHEHUS HAKA3AHUS 8 8UO€ NONCUSHEHHO20 TUULeHUS
c680000b1 6 Pecnybnuxe Y3bexucman. Ananusupyromcs 0CHOBAHUSL NPUMEHEHUS
0aHHO20 8UO0A HAKA3AHUS, €20 Npasoeas npupood, 0COOEHHOCMU HA3HAYEHUs, d
makce NpooOneMvl, C8A3AHHbIE C €20 ZCYMAHHOCMbIO U IPHexmusHocmobio.
Ocoboe gnumanue yoensiemcs 60npocam cOOMHOUEHUS. NOHCUSHEHHO20 TULUEHUs
€c80000bl C NPUHYUNAMU Y20JI08HO20 NpPABA U COBPEMEHHbIMU MeHOeHYUIMU
2YMaHU3aAYUU y20J1068HOU NOTUMUKU.

Knioueevie cnoea: noowcusHennoe  auuieHue  c800600vl,  Y20]08HOE
HaKazawue, 2yMaHUu3ayus, cCMepmHas KasHb, pecoyuanuzayus, y201068Hoe npaego,
V3bexucman

BBenenne. B ycnoBusx pedopMupoBaHusi YyTOJIOBHOTO 3aKOHOIATEIHCTBA
PeciyOnuku Y30ekuctan 0coOyl0 akTyallbHOCTh TMPUOOPETAeT HCCIEI0BaHUE
Hamboee CTPOTMX MEp YrOJOBHOTO HakazaHusa. [loKu3HEHHOE JHIIeHuE
cBOOOABI 3aHMMaeT o0co00e MeCTO B CHCTeME HaKa3aHul, BbICTyHas
albTEPHATUBOW CMEPTHOM Ka3HU, oTMEHEHHOHU ¢ 1 suBaps 2008 roga. J[aHHBIM
BUJ] HaKa3aHUs MPEACTaBIsET co00 OECCPOUHYI0 M3OIALHIO OCYXIEHHOTO OT
o0IiecTBa U MPUMEHSAETCS B MCKIIOYUTENBHBIX CIIy4asX 3a COBEpIIEHHE 0c000
TSDKKUX IPECTYIUICHUM.

[Toku3HEeHHOE JMIIEHUE CBOOOMBI SIBISIETCS MCKIIOYUTENBHOW MeEpou
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HaKa3aHWs, 3aKIIoyaromieiics B OECCPOUHOM  MBOJSIHUHM  OCYXAEHHOTO
MOCPEJCTBOM IMOMEIICHHUS B UCIIPABUTEIbHBIE YUPEKICHHUS 0coboro pexkuma. B
COOTBETCTBUM C JICHCTBYIOIIMM YTOJOBHBIM 3aKOHOJATEIHLCTBOM PecmyOmuku
V30ekucTaH, OHO MOKET Ha3HAYAThCs JIMIIH 32 CTPOTO ONPEACIIEHHBIC KaTETOPUHI
MPECTYIUICHUH, B YAaCTHOCTU 3a YMBIIIJIEHHOE YOMHCTBO IIPHU OTATYAOITUX
00CTOATENIBCTBAX U TEPPOPU3M.

3aKOH yCTaHABIMBAET PAJlI OTPAHUYEHUM Ha MPUMEHEHHE JAHHOTO BHUJA
HakazaHusg. Tak, ITOKM3HEHHOE JIMIIICHHE CBOOOJBI HE MOXKET Ha3HAYaThCS
JKCHIUHAM, JINI]aM, COBEPILMUBIIUM MPECTYILUICHUE B BO3PACTE O BOCEMHAAIATH
JIeT, a TaKXe€ MYKYMHAM CTaplle MIECTUACCATH JIET. J[aHHbIE OrpaHUYECHHUS
OTPaXKaIOT MPUHIIUIBI TYMaHU3Ma U CIIPaBEJIMBOCTH YTOJ0BHOTO npasa. Ocoboe
3HAUYCHME UMMEET TMOpSJAOK Ha3zHAaueHHWs JaHHOro Haka3zaHus. Cyn BrOpase
NPUMEHUTh  TOXKU3HEHHOE  JIMIIEHWE CBOOOABI  JIUIIb MpPU  HAJTUYUHU
UCKJTIOYUTEIBHBIX OOCTOSITEILCTB, CBUJICTEILCTBYIOIIUX O BBICOKOM CTENEHU
OOIIIECTBEHHON OIACHOCTH JIMIIAa U COBEPHIEHHOTO MM JESHHS, a TaKKe TNpH
HEBO3MOXXHOCTH JIOCTMKCHHS I[I€Jed HaKa3aHus WHBIMM, MEHEE CTPOTHMU
Mepamu. [Ipu 3TOoM cyn 00s13aH MOTHBUPOBAThH CBOE PEIICHUE B IIPUTOBOPE.

Crnemyer y4YduTBIBaTH, 4YTO TIOKW3HEHHOE JIMIIEHHE CBOOOJBI HE
MPUMEHACTCA 32 HEOKOHYEHHOE TpecTtyruieHue. Kpome Toro, Impu €ro
HA3HAUYCHUU CyJ 00513aH PA3bICHUTH OCYKJIEHHOMY MPAaBO HA TOMUJIOBAHHE.

BaxHbIM 37€MEHTOM MNPaBOBOrO PETYJIUPOBAHUSA SIBJISIETCS BO3MOYKHOCTh
OCBOOOKIEHUS OT JaJIbHEUIIIEr0 OTOBIBAHMS Haka3zaHWsg. B COOTBETCTBUU C
YTOJIOBHBIM 3aKOHOJATEIbCTBOM, JIUII0, OTOBIBAIOIIEE MOKU3HEHHOE JIUIICHUE

CBOOOJIBI, MOKET OBITH OCBOOOKICHO HAa OCHOBAHWM aKTa IIOMUJIOBAHUS ITOCIE
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(haKTHIEeCKOTO OTOBITHS YCTAHOBJICHHOTO 3aKOHOM CPOKa TPU YCIOBUU yTPATHI
UM OOIIIECTBEHHON OMAaCHOCTH.

Taxxke HEOOXOMMMO OTMETHTh OCOOCHHOCTH TOACYIHOCTH JTaHHOM
KaTeropuu JieJd. YTOJOBHBIE JieJa, MO KOTOPHIM BO3MOXXHO Ha3HA4YCHHE
MOKU3HEHHOTO JIMIIEHUSI CBOOO/IbI, PACCMATPUBAIOTCS Cy/IaMH BBICIIETO YPOBHS,
4YTO OOYCJIOBJIEHO X 0COOOM CIIOKHOCTBIO U 3HAYUMOCTBHIO.

[Toku3HeHHOE JHIIIeHHE CBOOOBI MPEICTABIIAET COOON UCKITIOUUTEIIBHYIO
Mepy YTOJOBHOIO HaKa3zaHWs, 00JaJarollyr0 oco0oil mpaBoBoil mpupomoi. C
OJIHOM CTOPOHBI, OHO BBICTYIIA€T TYMaHU3UPOBAHHOW albTEPHATUBON CMEPTHOM
Ka3HU, C JPYroil — COXpaHsET BhIPAXKCHHBINA KapaTelbHbIN XapaKTep, CBI3aHHbBIN
C JUTUTEIBHOUN M30JILKei oCyKIEHHOT0. DPHEKTUBHOCTH JAaHHOTO HaKa3aHUs BO
MHOTOM 3aBUCUT OT 00OCHOBAaHHOCTH €Tr0 Ha3HAYEHUS, COOTIOCHUS TPUHITUIIOB
CIPABEIJIMBOCTH W WHAMBUAYAJTU3AINHA, a TAKXKE YCIOBUH €r0 HCIIOJTHCHUS.
Bmecte ¢ TeM oOCTarOTCS JAMCKYCCHOHHBIMH  BOIPOCHI, CBSI3aHHBIE C
BO3MOYKHOCTBIO PECOIUATN3AlMA OCYXKACHHBIX U TYMAHHOCTBIO JJIUTEIHHOMN
U30JISIUH.

B coBpeMeHHBIX YCIOBUSX PAa3BUTUE MHCTUTYTA TOKU3HEHHOTO JIMIICHUS
CBOOOJIBI JIOJDKHO OBITHh HANMpaBJICHO Ha obOecrieueHHe OajaHca MEXTY 3aIluToi
oOmecTBa W COOJIIOJIGHUEM TMpaB YEJIOBEKa, 4YTO TpedyeT JaidbHEHIIero
COBEPIIIEHCTBOBAHUSI YTOJIOBHOTO 3aKOHOJATENbCTBA W TMPABONPUMEHUTEIHHOM

MIPAKTHUKHU.

Cnucok JJurepaTypbl:
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