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COBPEMEHHBIE BbI3OBbI 1 HAITPABJIEHUSA
PE®OPMUPOBAHUSA TIPABOBOI'O PEI'YJIMPOBAHUA
UHTEJJEKTYAJBHOU COBCTBEHHOCTHU B Y3BEKUCTAHE

bexumoeroBa Tymapuc beknoJsiatroBHa
[IpenonaBatens kadenpsl «AHTIHIICKOE paBo U npaBo EBpomneiickoro Coro3a»
TamkeHTCKOTO TOCYAapCTBCHHOI'O OPUANYICCKOI'O YHUBCPCUTETA
bekimbetovatumaris707@gmail.com

AHHOmMauuna: 8 cmamve paccMampusaromcs aKmyaivbHvle npodiemvl u
MeHOeHyuu  peopMuposanusi  3aKOHO0AMenbCmed 00  UHMENIeKMYAIbHOU
coocmeennocmu 6 Pecnybnuxke Yzbexucman. B ycnosusx yughposuzayuu u
2nodanuzayuu 0codyo 3HAYUMOCHb NPUOOpemaem Cco8epuULeHCmEo8anIe npasosol
OXpaHbvl — pe3yIbmamos — UHMELIEKMYANlbHOU — 0eamelbHOCMmY,  YKpenlieHue
UHCMUMYYUOHANbHBIX MEXAHUIMO8 3aujumsl a8MOPCKUX U NAMEHMHbIX Npas, a
makoice 2apMoOHU3AYUsL HAYUOHAILHO20 3AKOHOOAMENbCMBA C MeHCOYHAPOOHBIMU
cmanoapmamu  BOUC u coenawmenuem TPHUIIC. Ha ochoge awnanuza
HAYUOHANIbHLIX —~ HOPMAMUGHBIX — AKMO8 U MENCOYHAPOOHOU  NPAKMUKU
chopmynuposanvt HAYYHO OOOCHOBAHHbBIE NPEONIONCEHUS NO  OaNbHetulemy
PA3sUmMuUI0  2pAadiCOaHCKO-NPABO8020  pPe2yIUpO8anus  UHMELLIeKMYalbHOl
cobcmeenHocmu 6 pamkax o6Hosnenus I pasxcoanckoeo kodekca Pecnybonuxu
V36exucman.

Kntoueswvie cnosa: unmennekmyanvHas coocmeenHocms, peghopmuposarie
3akonooamenvcmea, 1 pasxcoanckuii kooekc, yugpposuzayus, BOUC, TPUIIC,
nameHmHoe npaso, a8MopPcKoe NPaso, UHHOBAYUU, 2APMOHUZAYUSL.

BBenenue

B coBpemenHom Mupe wuHTeiekTyanbHas coOctBeHHOCTh  (MC)
CTQaHOBUTCS  OJHUM M3  KJIIOYEBBIX  ()AaKTOPOB  DKOHOMHYECKOTO |
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TeXHoJoruueckoro pasputus. Jns Pecnybnmuku Y30ekuctan, B3SBIIEH Kypc Ha
NOCTPOECHNE NHHOBAIIMOHHON SKOHOMUKH U peanu3anuto Ctpareruu «Y30eKUcTaH
- 2030» [1], coBepuieHcTBoBaHME IpaBoBoro peryaupoBanus MC sBusercs
IIPUOPUTETHOM 3a1a4eil.

HopmatuBnast ocHoBa MC B Y30ekucrane mpenctaBiieHa ['paxmaaHCKuM
KomekcoM PecnyOonmukn Y30ekuctan [2], 3akoHoM «OO0 aBTOpCKOM TpaBe H
cMexHbIX TpaBax» [3], 3akoHoM «OO0 H300pPETEHUSX, TMOJIE3HBIX MOJCISX H
IPOMBIIUICHHBIX 0Opa3uax» [4], a Takxke psaoM noctaHoBieHuil [Ipesunenra u
Kabunera MunuctpoB. OpHako OBICTpO€ pa3BUTHE LHUPPOBBIX TEXHOJIOTHH,
JJIEKTPOHHOM KOMMEpPLHMM UM HMCKYCCTBEHHOI'O HHTEIUIEKTa CTaBUT Iepen
3aKOHOJATEJIEM HOBBIE BBI3OBBI, TpPEOyIOIIME aJanTaluyd TPaJULHUOHHBIX
MHCTUTYTOB I'Pa)KIaHCKOro npasa K peanusam X XI Beka.

OcHoBHas yacTh

1. CoBpemeHHbIE BbI30BbI NPaBoOBOI0 peryJjainupoBaHus
HHTEJVIEKTYaJIbHONH COOCTBEHHOCTH

OgHuM M3 KIIOYEBBIX BBI3OBOB ABISIETCS LU(PPOBHU3ALUS TBOPYECKOM
JEATEIbHOCTH, KOTOpask pa3MbIBAET IPAHMIIBI MEXKIY aBTOPOM U IMOJIB30BATEIIEM.
[MosiBnenune uckyccTBeHHOro mHTeIekTa (Al-generated content) craBuT Bompoc:
KOMY TMPHUHAMJICKUAT pe3yJbTarT, CO3JAaHHbIM anroputMoM? JlelcTByromee
3aKOHOJIaTEILCTBO HE COACPIKHUT MPSAMOTO OTBETA HA 3TOT Bompoc [3; 5].

Hpyro#t mipobiiemoit octaércsi A(PPEeKTUBHOCTH MPABONPUMEHEHUS -
clydal THpATCTBA, KOHTpadakuuu, HEA0OPOCOBECTHOTO  HMCMOJIb30BAHMS
TOBAapHBIX 3HAKOB U JOMEHHbIX MMEH. Ilo pmaHHBIM AreHrcrBa 1O

HHTGHHGKTyaHBHOﬁ COOCTBEHHOCTH Ipu MI/IHI/ICTepCTBe IOCTHUIIMHU, CXKETOAHO
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bukcupyloTcs COTHM HapylIeHHH, OJHAaKo cyneOHas TMpakThKa OcCTaTcs
HEYCTOWYMBON. DTO CBUIETEIBCTBYET O HEOOXOAMMOCTH YCOBEPIICHCTBOBAHUS
MpOIECCyaIbHBIX MEXaHU3MOB 3amuThl paB MC u pacmmpeHuss KOMIETEHIUU
CIEIHUAIN3UPOBAHHBIX OPTaHOB.

2. MesxknyHapoaHble CTaHAAPTHI M 00513aTe/IbCTBA Y30€eKHCTAHA

V30ekuctan ~ fABIsSETCA ~ y4aCcTHMKOM  BcemupHOi — opraHusanuu
UHTEUIeKTyanbHol coOcTtBeHHOCTH (BOUWC) M MHOXeCTBa MEXIyHapOIHBIX
KOHBEHUHW, BKIO4Yasg [lapmKCKyr0 KOHBEHLMIO II0 OXpaHE IPOMBIILUICHHON
cooctBeHHoctu (1883 r.), bepHCkyto KOHBEHIIMIO 00 OXpaHE JUTEPATYPHBIX M
XYJI0KECTBEHHBIX TmpousBeneHuid (1886 T1.), Manpujackoe corjameHue o
MEXIYHApPOJIHOW pPErucTpanvu 3HAkKOB W J[OroBOp O MaTEHTHOW Koomepauuu
(PCT) [6].

Kpome Toro, cTpana B3sia 00s13aT€AbCTBA [0 UMIIJIEMEHTAI[UU TPUHIIUIIOB
Cornamrenust TPUIIC (Agreement on Trade-related aspects of Intellectual property
rights, 1994) [7], ssustrornerocst yactpio cuctembl BTO. TPUIIC ycranaBauBaeT
CTAaHJApPThl 3alIUThl ABTOPCKHUX, MATEHTHBIX W TOBApPHBIX TMpaB, a TaKkKe
mporenypsl ux odecreuenus. ["TapMoHu3aIus HallMOHAIBHOTO 3aKOHOAATENbCTBA C
STUMHU CTaHJAPTAaMHU SABJISIETCS HE TOJBKO TpeOOBaHUEM MEXKIYHAPOIHBIX
00s13aTe€NIbCTB, HO M HWHCTPYMEHTOM TIPUBJICUEHUS] WHBECTULIUM U Pa3BUTHS
WHHOBaLM [8].

3. IIpo0JieMbl U HAnpaBJieHUs1 peOPMUPOBAHUSA 3AKOHOAATEIHLCTBA

B pamkax oOHoBieHus ['paxmgaHckoro kojekca [2] MpexycCMOTPEHO

CO3JaHUC CAMHOIO0 CHCTCMHOI'O pasaciia 00 HHTeJIJIeKTyaJIBHOﬁ CO6CTBCHHOCTI/I,
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YTO TIO3BOJIUT yCTPAaHUTH ()parMEHTAPHOCTH MPABOBOTO peryaupoBanus. Cpenu
MPUOPUTETHBIX HaIpaBiIeHU peopM MOKHO BBIACIIUTD:

e  YHUUKANWIO U YIPOIIEHUE MPOIEAYP PETUCTPAIIMHN TIPAB, BKIIOYAS
BO3MOYKHOCTh TIOJIaYM 3asiBOK B 3JIEKTPOHHOM BHJI€ U HUHTETpalMio 0a3 JaHHBIX
MaTEHTOB, TOBAPHBIX 3HAKOB U aBTOPCKUX IPAB;

o  3akpeIuieHue MPaBOBOTO pexuMa MUPPOBBIX 0OBEKTOB (IPOrpaMMBbl,
0a3bl nanubIX, NFT, ucKkyccTBeHHBIN HHTEIUIEKT) [5; 9];

o DBgemeHue MexXaHM3MOB aJbTEPHATHUBHOIO pPa3pelICHUs] CIOPOB
(ADR), B ToM umucie Memuanud U apOuTpaxka B cdepe HHTEIUICKTYaTbHOM
COOCTBEHHOCTH;

o YcuieHHe OTBETCTBEHHOCTM 3a HapymeHue npaB HC, Bxmouas
aAMUHUCTPATUBHBIE U TPAXKJAHCKO-TIPABOBBIE CAHKIIUH.

AKTyaJIbHO  TakK€ COBEPIICHCTBOBAHME MEXaHU3MOB  TpaHcdepa
TEXHOJOTUA U KoMMepuuanu3auuun o0bekToB HMC, 4YTO COOTBETCTBYET
pexkomennanusam BOUC u npaktuke EBponeiickoro Cotro3a [6; 10].

4. "'apMoHM3aIUs C MEKIYHAPOIHBIM U PErHOHAIBHBIM MIPABOM

BaxxnpIiM HampaBieHrEM peGopM SBIISETCS TapMOHU3AIMS HAIIMOHATILHOTO
3aKOHOJATEIbCTBA C MEXKIYHApPOJIHBIMA W PETHOHAJIBHBIMU CTaHJIAapTaMU.
EBponeiickuii Coro3 1€eMOHCTpUPYET YCIEIHY0 MoAenb yHupukanuu npasa UC
yepe3 cucrtemy EBpomeiickoro mareHtaoro BemomctBa (EPO) m Epometickoro
otopo uHTeekTyanbHo cooctBeHHoct (EUIPO) [10]. VY30ekucran Moxer
WCIIOJB30BaTh ATH  TOAXOJbI TPU  CO3JaHUU COOCTBEHHBIX  IHU(PPOBBIX

HHCTPYMCHTOB 3alllUThl U pCTrUCTPALINU IIpaB.
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Kpome Toro, HeoOXoIMMO pa3BHBaTh B3aMMHOE NPU3HAHUE OXPaHbI IIpaB
NC B pamkax CHI" u IIIOC, uto OyaeT cnocoOCTBOBATh TPAHCTPAHUYHOM 3aIUTE
IpaB HAlMOHAJIbHBIX ABTOPOB U MPEIITPUHUMATENEH.

3akirouenue

PedopmupoBanue 3aKOHOJATEIbCTBA 00 MHTEJUIEKTYaJIbHON
COOCTBEHHOCTH SIBJISIETCSI KJIFOUEBBIM 3JIEMEHTOM OOHOBJIEHUS TI'PaXKIaHCKOTO
3aKOHOJATENbCTBA Y30ekuctaHa. B ycnoBusax mudpoBu3anud HeEoOX0IUMO
(GbopMHpOBaTh KOMIUIEKCHYIO, MPO3PAUYHYIO0 U MPEJCKA3yeMYI0 CHCTEMY MPaBOBOI
OXpaHbl MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH, OCHOBAHHYIO Ha MEXKIYyHapOJHBIX
CTaHJIapTaX U COBPEMEHHBIX SKOHOMHUYECKUX MOTPEOHOCTSX.

MopepHu3anusi NOpaBOBbIX HMHCTUTYTOB B chepe MC mno3Boaut
CTUMYJIMPOBaTh MHHOBAlMM, YKPENHUTb JOBEPUE HMHBECTOPOB, IIOBBICHTH
KOHKYPEHTOCIOCOOHOCTh HAallMOHAIBHOW YKOHOMHUKU M OOECHEUYUTh peaTn3aluio
koHuenuuu «HoBoro VY30ekucrtana». Takum 00pa3oM, COBEpPLUICHCTBOBAHUE
IPaX/IaHCKO-TIPAaBOBOTO  PEryJIMPOBAaHUS HMHTEJUIEKTYaJbHOW COOCTBEHHOCTHU
JOJDKHO CTaTh MPUOPUTETOM B (POPMHPOBAHUU COBPEMEHHON MPaBOBOM CHCTEMBI

rocyJ1apcTBa.
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