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Abcmpakm:  nooozpesaemvlii. U 00BUHAEMbBIU — 3AHUMAIOM
YEHMPAlbHOe Mecmo 8 cucmeme cyObeKmo8 npasa Ha 00H#CAI08aHUE HE3AKOHHBIX
oeticmseull OONHCHOCMHBIX JUY HA 00CYOeOHOU cmaouu y20l108H020 npoyecca. Hx
0Co0bLIL NPOYECCyalbHblll cmamyc 00yCl08/1eH NOMEHYUANbHOU B03MONCHOCHIbIO
NPUMEHEHUs. K HUM NPUHYOUMENbHbIX Mep U O02PAHUYeHUsi (OYHOaMeHMAlbHbIX
npas u c600600. Cmambvsi NOCEAUWEHA UCCAE008AHUIO NPABOBBIX ACNEKMO8
COBEPULEHCINBOBANUSL MEXAHUIMA 00IHCANOBAHUS HE3AKOHHBIX Oellcmeuil (peuieHul)
O0JIHCHOCMHBIX JIUY HA 00CYOEeOHOU cmaduu y20l1068H020 npoyecca Y3bekucmaua.
Huemumym oborcanosanuss 6 yeonognom npoyecce Pecnyonuxu Yzbexucman
HaAxXo0umcs. 8 Ccmaouu aKmueHo20 pedopMuposaHus 6 KOoHmexkcme ooujel
oemMoKpamuzayuyu  Npagoeou  cucmemvl U NPUBEOCHUs  HAYUOHAILHO20
3aKOHOOamenbCmea 6 COOMBEMCmeUe ¢ MeHCOYHAPOOHbIMU —CMAHOAPMAamu
3awumsl npas 4enosexd.

Knrouesvie cnoea: npaso obocanosanus, noiHOMoYUs HPOKypopd,
HOTHOMOYUSL C1led08amelisl, NOJHOMOYUS HAYAIbHUKA CIe0CMBEHHO20 YNPABIeHUs,
0OwecmeeHHble 3aWUMHUKY, Npasa U 00SA3aHHOCMU 008UHAEMO20, NpUclauieHue

3auumHruKka.
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[IpaBoBasi mpupoma craTyca MOJ03PEBAEMOIO0 W OOBHUHSAEMOTO Kak
CyOBEKTOB MpaBa Ha 00XAJIOBAHHUE OMPEICISIETCS UX IMOJOKEHUEM B YTOJIOBHOM
IPOIIECCE KAaK JMIL, B OTHOUIEHWH KOTOPBIX OCYIIECTBISIETCS YTOJIOBHOE
npecienoBanue. Ilogo3peBaemsiii, cormacHo YIIK PVY3, mpeacrasmser coboit
JULO0, B OTHOUICHWUM KOTOPOIO HMMEIOTCS [JaHHbIC, Jalolue OCHOBAHUE
M0/I03PEBATh €r0 B COBEPIIECHUHU MPECTYIUIEHUS, HO OopMaIbHOE OOBUHEHHUE €I
He npeabsBieHo. OOBUHIEMBIHN K€ SIBISIETCS JIMLIOM, KOTOPOMY B YCTaHOBJIEHHOM
NOPSJIKE MPEABSIBICHO OOBHHEHHME B coBeplieHHH npectryruieHusa[l]. Jlannoe
paziMuue B MPOLECCYalbHOM CTaTyce BIMSET Ha O0O0bEM U  XapakTep
polecCyaIbHbIX MpaB, BKIOYas IPaBO Ha 00KaJlOBaHUE.

Conepxanue mpaBa Ha OO0XKaJOBaHUE MOAO03PEBAEMOT0 U OOBUHIEMOIO
OXBATbIBAET IIMPOKUN CIEKTP MPOLECCYAIbHbIX JEHUCTBUM W  PELICHUU
JIOKHOCTHBIX Jull. B cooTBeTcTBHU cOo cTathei 241 VIIK PVY3, mocranoBienue o
IMPUMEHEHUU MEpbl MPECEUECHHUsS] MOXKET ObITh 00XKAJIOBAHO HAJBHPAIOIIEMY 3a
paccienoBanueM — npokypopy. Ocoboe  3HaueHWe HMMEEeT  BO3MOXKHOCTb
00XanoBaHUsl JEUCTBUI, CBSI3aHHBIX C TMPUMEHEHHEM MeEp IPOLEeCCyalbHOro
NPUHYKIEHUS, IOCKOJIBKY OHH HENOCPEICTBEHHO 3aTparuBaroT
KOHCTUTYLIMOHHBIE MpaBa JUYHOCTH. MEXIYHApOIHBII ONBIT MOATBEPKIAET
BAKHOCTh oOecniedueHus 3p(HEeKTUBHOTO JOCTYIA K Mpolieaypam o0kaaoBaHus IS
BCEX JIMIL, IOABEPrarolUXcs YrOJIOBHOMY IIPECIECIOBAHUIO, HE3aBUCUMO OT HX
MAaTEPHUATILHOTO TTOJI0KEHUS WM COIMAIIBHOTO cTarycal2].

Bpemennble pamku = peanu3alMyd [paBa Ha  OOXKaJloBaHUE IS
MOJI03PEBAEMbIX M OOBHUHSEMBIX HMEIOT OCOOYI0 CHEeHM(PHUKY Ha JOCYIeOHOMN

craguu. CornacHo dactu BTopou ctathu 241 VIIK PV3, onpenenenue cyaa mo
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BOIIPOCY O MPUMEHEHUU MEphl MPECEUEHHUs B BHUJIC 3aAKIIOUEHHUS MOJ| CTPAXKY
MOKET ObITh 00aJ0BAHO B ANEJUISIIUOHHOM MOPSAKE B TEUEHUE CEMUECITH ABYX
YacoB €O [JHS €r0 BBIHECCHHS. TakuWe CKaTble CPOKH OOYCIIOBJICHBI
HEOOXOJMMOCTBIO  OMEPAaTUBHOIO  Pa3peIICHUsT  BOIMPOCOB, CBSI3aHHBIX C
OrpaHUYEeHHEM CBOOOJBI JMYHOCTH. HayuyHble HcCclieoBaHUS YKa3bIBaIOT Ha TO,
YTO 3aJI€P>KKU B PACCMOTPEHUM >Kajo0 Ha JOCYACOHON CTaJuKd MOTYT HapyllaTh
dbyHIaMEeHTaIbHBIE TIPaBa OOBUHSAEMBIX U CTaBUTH MOJ] COMHEHUE 3(DPEKTUBHOCTH
cUCTeMBI ITpaBocyausi|3].

[IponienypHble  rapaHTuM  peajqu3ali  IpaBa Ha  0o0XajloBaHUE
MO/I03pEBAEMBbIMH M OOBHHSIEMBIMH BKIIIOUAIOT B C€€0sl HECKOJBKO KIIFOYEBBIX
a7eMeHTOB. Bo-miepBbIX, MpaBo Ha MOJy4YEHHE MOTHUBHPOBAHHOIO MOCTAHOBJICHUS
WM OTpENIeTICHUsI, KOTOPOE MOXKET OBITh MPEeIMETOM 00KalloBaHUs. BO-BTOpHIX,
MpaBO Ha O3HAKOMJICHME C MarepuajiaMi, HEOOXOAUMBIMU [JIsi TMOJTOTOBKHU
*KanoObl. B-TpeTbux, mpaBo Ha y4acTUE B PACCMOTPEHHUH KaJIOObl KOMIIETEHTHBIM
opranoM. CornacHo ctatee 27 YIIK PVY3, 3asBnenne xogaTaiicTB U 1ogada >kaino0
BO3MOXXHBI B JIFOOOM CTaauMu Tpoliecca, 4YTO OOECIeYHMBAECT HEMPEPHIBHOCTH
3alIUTHI PAB YYACTHUKOB YTOJOBHOTO CYJIOITPOU3BO/ICTBA.

[IpoOnemMbl  mpakTHUECKOW pealu3alii MpaBa Ha  00XaJloBaHHE
MOJ03pPEBAEMbIMU U OOBUHSEMBIMU Ha JOCYJACOHOM CTaauu BKIIOYAIOT B cels
HECKOJbKO  acmekTtoB. IlepBas mpobnema cBsA3aHAa C  HEJAOCTATOYHOU
MH()OPMHUPOBAHHOCTHIO YKA3aHHBIX JIMI[ O UX MPOIECCYaTbHBIX MpaBax U MOPSJIKE
ux peanuzanuu. Bropas mpobiiema KacaeTcsi OrpaHUUYE€HHOCTH BPEMEHHBIX PaMOK
JUIsl TIOATOTOBKM W TIOJA4M >kajio0, OCOOEHHO B Ciy4yasx TMPUMEHEHHUS Mep

npecedeHus. TpeThss MpoOiieMa 3akKIIouYaeTcss B HEPABEHCTBE BO3MOXKHOCTEH
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MEXIy MpodheCCHOHATHHBIMHM yYaCTHUKAMH IIPOIlecca M JUIAMU, HE UMEIOITUMHU
IOpUInYecKoro oopasoBanus[4].

[ToTepneBmnii B yroJJOBHOM IPOLIECCE 3aHUMAET 0CO00E MECTO B CHCTEME
CyOBEKTOB IpaBa Ha OOXaJIOBaHHE, IOCKOJBbKY SBISETCA JHUIIOM, KOTOPOMY
MPECTYIJICHUEM PUUYUHEH MOPAIbHBIN, (PU3HMUECKUI WIIM UMYIIECTBEHHBIH BpE/I.
Ero mporneccyanbHbIil cTaTyC ONpeaeiseTcs HEOOXOAMMOCTBIO 3alllUThl MpaB U
3aKOHHBIX MHTEPECOB, HAPYLIEHHBIX B PE3YJIbTATE COBEPILICHUS MPECTYIUICHUS.
CornacHO MEXIyHApOAHBIM CTaHJapTaM, U3JIOKEHHBIM B JleKilapau OCHOBHBIX
MPUHIUIIOB TIPABOCYAUS JJIsl )KEPTB MPECTYIUICHUN U 3JI0yNOTpeOSIeHUs] BIACThIO
OOH 1985 rona[5], moTeprneBre UMEIOT MPABO HA TO, YTOOBI UX MHEHHUS U
npoOJieMbl MPEJICTABISUINCh, U PacCMaTPUBAIUCh HAa COOTBETCTBYIOIIUX CTaUsAX
CyleOHOTO pa30uparenbCcTBa, KOTJA 3aTParuBalOTCs WX JIMYHBIE HWHTEPECHI.
Pa3zBute MeEXAyHApOAHOTO YTOJOBHOTO TMPABOCYIHS NPOJAEMOHCTPUPOBAIIO
HBOJIIOLMIO POJIM TOTEPHEBIINX OT «OOBEKTOB MOPAIBHOM 03a00YEHHOCTH» K
CyOBeKTaM ¢ TpaBaMH, YTO CBHUACTEILCTBYET O 0oJiee MHKIIO3UBHOM BUICHUU
YKEPTB MPECTYIIIEHNN[6].

IIpaBoBOoe  moOJIOXKEHHWE  TMOTEPIICBIIETO HAa  JIOCYACOHOM  cTamuu
XapaKTEepU3yeTCd KOMILUIEKCOM MPOLECCYAIbHBIX MpaB, BKIIOYAIOMIMX IPABO Ha
nojyuyeHue HUHQPOpMAIMM O XOJIe paccieloBaHWs, IIpaBO Ha ydacTue B
CJICICTBEHHBIX JIEUCTBUSIX W TPaBO Ha O0KAJIOBAaHWE JEHCTBUM W pEUICHUUN
JIOJDKHOCTHBIX Jull. B cooTBeTcTBHM ¢ mnonoxkeHussMu YIIK PVY3, norepnesmii
HAJICJISIETCA IIUPOKUMH TTOJTHOMOYHUSAMHU 110 3alIUTE CBOUX UHTEPECOB B YTOJIOBHOM
npoiiecce. OCOOEHHOCTh €ro cTaTryca 3aKJII04YaeTcsl B TOM, YTO OH OJTHOBPEMEHHO
SBJISIETCS W YYaCTHHUKOM TIpoliecca JOKas3blBaHUS, W CYOBEKTOM, YbH IIpaBa
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noJiIekar 3ammTe. MexkayHapoaHas MpakTHKa MOKa3bIBaeT, 4TO 3¢ (HEeKTUBHOE
y4acTHE IIOTEPHEBIIMX B YIOJOBHOM IIPABOCYIHMM SBIISIETCS CTPEMIICHUEM
a/JIBOKAaTOB, pabOTalOMIMX B HAIMOHAIBHBIX U MEXKIYHAPOJIHBIX IOPUCAUKIUSAX, U
UCCJIEIOBATENN U3y4aloT pa3InuHble (HOpMBI TaKOro ydactusi|7].

Ob0beM mpaBa Ha O0KaJOBaHHE IOTEPIIEBIIETO OXBAThIBAET IIUPOKUN
CHEKTP MpoLECcCyalbHbIX AEHCTBUNA M pEUICHUM, TPUHUMAEMBIX Ha JTOCYIeOHOM
cranuu. [loTepneBumii uMeeT npaBo 00KanoBaTh PEHICHUS O BO30YKJIECHUU WIH
OTKa3ze B BO30Y)KJIEHHH YTOJIOBHOTO JIeJia, ACUCTBUS CIAeAOBaTeNd U JA03HABaTENs
Py TPOU3BOJICTBE CJIEJCTBEHHBIX JEWCTBHI, pELIEHUS O NPUMEHEHUH WIH
HEIIPUMEHEHUN MEp NPOLECCYaIbHOTO0 IPUHYXKIECHHUA K I0J03PEBAEMOMY
(0OBHHSEMOMY), @ TaKXe€ HHbIE MPOLECCyaIbHbIE PELIEHUs, 3aTParuBarolIie ero
npaBa U 3akoHHble uHTepechl. CornacHo cratbe 338 YIIK PVY3, nocranoBieHue
JOJDKHOCTHOTO JIMIIA OpraHa, OCYLIECTBIISIFOLIErO JIOCJIEICTBEHHYIO IPOBEPKY,
JIO3HaBaTENsA, CleqoBaTeNsi 00 OTKa3e B BO3OYXKIACHUU JieJla MOXKET ObITh
00aJloBaHO MpPOKypopy. JlaHHOEe MOJOKEeHUE O0EeCHeunBaeT 3allUTy WHTEPECOB
MOTEPIIEBIIETO YK€ Ha CTaAUM NPHUHATHS pEUIEHUS O Hayaje YroJIOBHOTO
IIPECIICIOBAHUS.

[Ipouenypusie OCOOEHHOCTH peaju3ali MpaBa Ha O00KaJOBaHUE
MOTEPIIEBIIUM CBSI3aHBI C HEOOXOAMMOCTBIO COOJIOJEHUS  OMNpEeNIEIECHHBIX
BPEMEHHBIX PaMOK U (popMaibHBIX TpeOoBaHM. B oTinyue ot nogo3peBaemMoro u
OOBHMHSIEMOr0, TOTEPIEBIINA HE HAXOJUTCSA MOJ HEMOCPEJACTBEHHOW Yrpo30ii
NPUMEHEHUSI TPUHYIUTENbHBIX MEP, YTO MOXKET BIMATh Ha CPOKH MOJAUYM Kano0.
Tem He MeHee, €ro 3aMHTEPECOBAHHOCTh B CBOEBPEMEHHOM U Kay€CTBEHHOM
paccieoBaHUM TPECTYIJIEHUsT OOYCJIOBIMBAET HEOOXOAMMOCTh ONEPATUBHOIO
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paccmotpenust ero obOpamienuid. Cratbs 27 VYIIK PVY3 ycranaBnuBaeT, 4TO
3asBJICHUE XOJATAlCTB M MMOjaya >Xajiod BO3MOXKHBI B JIIOOOM cTajiuu mpolecca,
YTO CO3JIa€T MPABOBYIO OCHOBY JJII aKTUBHOTO y4acTHs MOTEPIIEBIIETO B 3aIUTE
CBOUX IIPaB.

NHCcTUTYT mnpeAcTaBUTENS NOTEPHEBIIET0 WIPAET BAXKHYID pOJIb B
oOecrieueHnn 3>((HEKTUBHOM 3aIUTHI MPAaB U UHTEPECOB KEPTB MPECTYIUICHUI Ha
nocyneoHoi cranuu. [IpeacTaBuTens MOTEPIIEBIIETO MOXKET OBITh KaK 3aKOHHBIM
npeACTaBUTENeM (JUisi HECOBEPIICHHOJIETHUX, HEJAEECIOCOOHBIX JHIl), TaK WU
IPEICTaBUTENIEM [0 JOBEPEHHOCTU (aaBOKaT, mMHOe Jnio). IIpaBoBoi crartyc
MPEACTABUTENS] ONMPEAEISIETC XapaKTEpOM €ro IMOJHOMOYMH M OCHOBAHHSIMU
MPEICTABUTENILCTBA[ 8]. B COOTBETCTBUM €  OOUIMMH  TPUHIUIIAMHA
MpOIIeCCYaIbHOTO TpaBa, MPEACTABUTENh 001alaeT TEMHU K€ IpaBaMu, YTO U
MPECTABIIEMOE JIMIIO, BKJIIOYasl MpaBO Ha OOKaJloBaHUE JEHCTBUN U pelieHUi

JOJDKHOCTHBIX JIHII.


http://www.uznauka.uz/

ZAMONAVIY
HUQUQSHUNOSLIKNING AKTUAL
MUAMMOLARI

XVIHI-RESPUBLIKA ILMIY-AMALIY KONFERENSIYA

@ & Scroset & Z=0h

YAKUNLARI BO'YICHA ILMIY ISHLAR TO'PLAMI

Issue - 6(2025) Available at www.uznauka.uz

CIIMCOK UCHTHOJIb3OBAHHBIX JIUTEPATYP

1. XunostoB, b., Xynmaitbepreno, b., & Iaxu, C. (2022).
OntuMu3zanusi MEPBOHAYAIBHOM  CTagMU  YTOJOBHOIO  CYAONPOU3BOJCTBA.
O6mectBo 1 uHHOBanuu, 3(1/S), 70—77.

2.Griffin V. Ilinois | 351 U.S. 12 (1956).
https://supreme.justia.com/cases/federal/us/351/12/.

3.bazapoga, JI. (2022). OGxanoBaHue JEHCTBUN U PEIICHUIN OPraHOB,
OCYIIECTBIISIFOIIUX JIOCY€OHOE MPOU3BOJCTBO M CYJIOB, KaK BaXKHBIM DJIEMEHT
MeXaHu3Ma OOEeCIEeUeHHs TpaB JIMYHOCTU B YTOJOBHOM mporecce. OOIecTBo U
uHHOBanuu, 3(3), 98-108.

4 Typnues JI.3. OOecnedyeHue coOmOeHUsT OOIUX  YCIOBUM
JIOKa3bIBaHUsSI B CyACOHO-CIENCTBEHHOW mpakTuke PecmyOnmku Y30ekucran u
npobJieMsl B 3Toi cepe // [Ipodiiembl coBpeMeHHON HayKu U oOpa3zoBanusi, Ne 4-1
(149), 2020, C. 62-64.

S.Jlexyapanusi OCHOBHBIX [PUHIMIIOB IIPABOCYIMS Ui KEPTB
NpECTYIUIEHUH W 310ynotpediienus Biactbio. Ilpunsta pesomonuent 40/34
['enepanpHOiA Accambnen oT 29 HOSIOps 1985 roja //
https://www.un.org/ru/documents/decl_conv/declarations/power.shtml.

6.Moffett L, Sandoval C. Tilting at windmills: Reparations and the
International  Criminal Court. Leiden Journal of International Law.
2021;34(3):749-69.

7.Holder, Robyn and Englezos, Elizabeth, Victim Participation in
Criminal Justice: A Quantitative Systematic and Critical Literature Review
(August 9, 2022). Griffith University Law School Research Paper Forthcoming.


http://www.uznauka.uz/

[ ZAMONAVIY
HUQUQSHUNOSLIKNING AKTUAL | S8
MUAMMOLARI

XVIHI-RESPUBLIKA ILMIY-AMALIY KONFERENSIYA

YAKUNLARI BO'YICHA ILMIY ISHLAR TO'PLAMI

Issue - 6(2025) Available at www.uznauka.uz

8.Paxxabor b.A. IlpoOnembl, CcBsi3aHHBIE C OOCCICUCHHEM
COOJTIOJICHUS OOIMUX YCJIOBUH JOKa3bIBaHHUS B YIOJOBHOM IPOIIECCE PECIyOJIMKH

VY36ekucran // IIpobaembl coBpeMeHHOW Hayku W oOpaszoBanus, Ne 4-1 (149),

2020, C. 58-61.


http://www.uznauka.uz/

